
P&Z STAFF REPORT
Mayor and City Council Meeting: November 1, 2016

Case: RZ16-0100 – 120 West Wieuca Road
Staff Contact: Paul Leonhardt (pleonhardt@sandyspringsga.gov)
Report Date: October 25, 2016

REQUEST
To rezone from A (Medium Density Apartment District) to A (Medium Density Apartment District) to
allow for the construction of 25 townhouse units, to allow 11 of 25 previously approved townhouses to
be constructed with a height exceeding the conditioned 40-foot height limit.

The application is substantially similar to the rezoning case 201402052, approved by Mayor and City
Council in November 2014. The applicant is requesting to re-establish the existing zoning and maintain
all zoning conditions, except for the following one two zoning conditions:

- Condition 3d: Driveway depth shall have a depth of a minimum of eighteen (18) feet and be
approved as shown on the site plan dated November 4, 2014.

- Condition 3j: Residential units shall have a height limit of forty (40) feet.

SUMMARY
Mayor and City Council approved the rezoning for the project and the concurrent variances the applicant
requested in the 2014 rezoning case. As a condition, Mayor and City Council established a height limit
of 40 feet. While preparing to apply for building permits, the applicant determined they cannot meet the
height condition. While this request appears similar to the Zoning Modification process, heights cannot
be altered through that process, requiring the applicant to apply for a rezoning. Therefore, the applicant
is requesting approval of the rezoning request with the same conditions as the original zoning approval
without the reference to building height. For this dimension, the applicant requests the general code
requirement to apply, which allow a building height of up to 45 feet.

The condition related to the driveway depth of 18 feet has been removed from your agenda.

After the October 18th Mayor and City Council Meeting, the Community Development files were
searched and the only record was the original staff report that required 18 feet and the official letter to
the applicant that included the 18 foot language.

APPLICANT
Property Owner:

Pulte Group
Petitioner:

Pulte Group
Representative:

Nathan V. Hendricks III
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The original taped transcript was listened to and staff was correct that there was no mention of the
driveways in the presentation or the council discussion. However, when Councilman Bauman made his
motion, it was for approval with conditions to include the revised conditions provided at the meeting.
These conditions, which were not in the Community Development files, were found in the City Clerk’s
archived files. The revised condition, which was one of three revised conditions, read as follows:

“Driveway depth shall have a depth of a minimum of eighteen (18) feet. be approved as shown on the
site plan dated November 4, 2014. “

The portion in red is lined through in the new version. For some reason the official letter that went out
did not line through any of the language, so staff was acting on that letter which was the only thing in
the files that they were reviewing. With this finding we have revised the application before you to be
only for the modification of the height condition. We intend to still work with the applicant to try to
adjust the driveways to get them to the best length we can.
RECOMMENDATIONS
Planning Commission
Motion by Haggard, seconded by Maziar to
recommend APPROVAL of the rezoning, and to
recommend APPROVAL of eliminating
Condition 3j regarding the building height.

Yes: Haggard, Maziar, and Nickles
No: Porter
Absent: Johns
Abstain: Frostbaum

Motion by Haggard, seconded by Nickles to
recommend APPROVAL of the rezoning, and to
recommend DENIAL of eliminating Condition 3d
regarding the driveway length (request to eliminate
Condition 3d since then removed).

Yes: Haggard, Maziar, and Porter
No: Maziar
Absent: Johns
Abstain: Frostbaum

Department of Community Development
Staff recommends DENIAL of RZ16-0100.

PROPERTY INFORMATION
Location: 120 & 130 West Wieuca Road

Land Lot 0094, District 17
Parcel 17009400010455 & 17009400030149

Council District: 6; Bauman
Road frontage: Approximately 60 feet of frontage along the north side of West

Wieuca Road
Approximately 420 feet of frontage along the private street to the east.

Acreage: Approximately 2.0 acres
Existing Zoning:
Existing Land Use:
Overlay District:
Special Planning Area:

A (Medium Density Apartment District)
Undeveloped lot
-
Windsor Parkway Node

Future Land Use Designation: LWN (Living Working Neighborhood)
Requested Zoning: A (Medium Density Apartment District)
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PROCESS
Initial Community

Meeting:

June 28, 2016

Second
Community

Meeting:
July 28, 2016

Planning
Commission:

September 15,
2016

Mayor and City
Council:

October 18, 2016

Mayor and City
Council:

November 1, 2016

PROPOSED DEVELOPMENT
Mayor and City Council approved the project with rezoning case 201402052 and stipulated several
conditions concerning the design of the development (see the attached approval letter). Condition 3j
requires a height limit of 40 feet instead of the district maximum height of 45 feet for the A-District.

Subsequently, the applicant applied and received a land disturbance permit to install the site
infrastructure, as well as building permits for units 9, 10, 11, 12, and 13. These units 9 through 13 are
currently under construction.

Due to topographic issues, the applicant is unable to meet zoning condition 3.j, which limits the building
height to 40 feet with their proposed townhouse design for units 1-8 and 19-21. Instead, the applicant
proposes to have condition 3j rescinded and to allow the underlying 45-foot height requirement for the
A-District to govern.

At the September 15, 2016 Planning Commission hearing, the applicant asserted that a scrivener’s error
may have caused the conditions for the original 2014 zoning case to be recorded erroneously and that the
associated acceptance letter may be erroneous as well. At the October 18, 2016 Mayor and City Council
hearing, Mayor and City Council deferred the case to the November 1, 2016 hearing to give Staff time
to determine whether the approval letter adequately reflects the motion made and approved by Mayor
and City Council in 2014.

After reviewing the November 18, 2014 hearing minutes, audio records, and the 2014 case file, Staff
determined that a scrivener’s error occurred. Therefore, Staff altered the request to reflect that a
modification of the driveway condition is not necessary. A copy of the applicable documents, is attached
with this staff report.
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EXISTING LAND USES AND ZONING OF PROPERTY IN THE VICINITY

Location
relative

to subject
property

Zoning Use
Land
Area

(acres)

Total
square

footage or
units

Density
(sf/acre or
units/acre)

North &
East

MIX
Gateway Mixed

Use Development
21.2
acres

30,000 sf
office,

90,000 sf
retail, 630
dwelling

units

29.7 du/acre
and 5,600

sf/acre

South City of Atlanta
Chastain Park
Apartments

- - -

West
R-3 (Single Family
Dwelling District)

4555, 4565, 4575,
4585 Mystic Drive

Single-Family
Homes

4.4
acres

-
0.9 units /

acre

PROPOSED DEVELOPMENT

-
A (Medium Density
Apartment District)

Townhouse
development

2.0
acres

25 dwelling
units

12.5 units /
acre
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AERIAL IMAGE
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ZONING MAP
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FUTURE LAND USE MAP
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ZONING IMPACT ANALYSIS

Per Article 28.4.1, Zoning Impact Analysis by the Planning Commission and the Department, staff shall
make a written record of its investigation and recommendation on each rezoning petition with respect
to the following factors:

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development
of adjacent and nearby property.

Finding: The subject parcel is surrounded by the Gateway mixed-use development to the north and east,
commercial and multi-family uses to the South, and single-family residential properties to the
west. To transition between these different intensities of use requires a sensitivity towards
density and massing. Townhouses at a density of 12.3 dwelling units per acre as proposed are
a suitable use of the property. This rezoning application does not affect the present use or
density.

B. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or
nearby property.

Finding: A height increase of up to five feet would add to the proposed development’s visual impact
over the adjacent residences. Due to existing topography, the adjacent residential
subdivision’s elevation is several feet below the applicant’s property. The additional height
the applicant is requesting includes units 1 and 19, which are closest the two closest
townhouses to the adjacent Cherokee Park subdivision.

C. Whether the property to be affected by the zoning proposal may have reasonable economic use
as currently zoned.

Finding: Staff is of the opinion that the subject property has a reasonable economic use as currently
zoned. The applicant could provide altered design alternatives that could meet the zoning
conditions. These architectural changes would not impact the number of units.

D. Whether the zoning proposal will result in a use which will or could cause an excessive or
burdensome use of existing streets, transportation facilities, utilities, or schools.

Finding: The proposed changes do not affect the use of existing streets, transportation facilities, utilities,
or schools.

E. Whether the zoning proposal is in conformity with the policies and intent of the land use plan.

Finding: While the applicant will maintain the proposed use and density, the height increase is in conflict
with the policies and intent of the land use plan. The Future Land Use Plan designates the
subject parcel as a LWN (Living-Working Neighborhood). LWNs are intended to “be
compatible neighbors to lower density residential neighborhoods”. In Table 1.6, the
Comprehensive Plan recommends a two-story height limit and a residential density of up to 5
units per acre in LWN Districts. At 12.3 dwelling units per acre and three stories plus attic,
the development as approved in 2014 is significantly more intense than what is recommended
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by the Comprehensive Plan. An increase in height of up to five feet would add to what is
already in excess of what is recommended based on the intent of the adopted land use plan.

F. Whether there are other existing or changing conditions affecting the use and development of the
property which give supporting grounds for either approval or disapproval of the zoning proposal.

Finding: Staff finds there are no other existing or changing conditions affecting the use and development
of the property.
G. Whether the zoning proposal will permit a use which can be considered environmentally adverse

to the natural resources, environment and citizens of Sandy Springs.

Finding: Staff estimates no additional negative impacts as a result of the proposed changes.
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COMMENTS FROM OTHER CITY DEPARTMENTS
Building:

The removal of the zoning condition should not be an issue, as the district height limit is 45'.
Additionally, the Gateway Phase II apartment building, which is directly across the recently-constructed
street extending from Wieuca Road to the main Gateway complex, will be 5 stories and over 55' tall.

It should be noted that, as 4-story buildings, these townhouses will fall under the Building Code and not
the Residential Code.

COMMENTS FROM OTHER PARTIES
Fulton County Environmental Health Services Division:
The Environmental Health Services Division of the Department of Health and Wellness will require
that the owner/developer comply, as appropriate, with the Fulton County Code of Ordinances and Code
of Resolutions, Chapter 34 - Health and Sanitation specifically
o ARTICLE III – SMOKEFREE AIR
o ARTICLE IV - DRINKING WATER SUPPLY
o ARTICLE V -FOOD SERVICE
9 ARTICLE VII - NUISANCES
o ARTICLE IX-RAT CONTROL
o ARTICLE X - SOLID WASTE
o ARTICLE XI - SEW AGE DISPOSAL
o ARTICLE XII - SWIMMING POOLS & NATURAL BATHING BEACHES
o ARTICLE XIII - TOURIST ACCOMMODATIONS
Fulton County Environmental Justice Program
The Fulton County Department of Health and Wellness does not anticipate any adverse impacts to the
health of humans or the environment by allowing the rezoning from A (Medium Density Apartment
District) conditional to A conditional with all existing conditions from rezoning case 201402052
excluding condition 30) regarding 40' maximum building height.

PUBLIC PARTICIPATION
The applicant hosted an initial Community Meeting on June 28, 2016. Two community members
attended. The main concern was the height of the buildings from the yards of the adjacent residences. On
July 28, 2016, the applicant held a second Community Meeting. No community members attended the
meeting.
As of October 25, 2016, staff has received no letters in support or in opposition to the development.
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RECOMMENDATIONS
Planning Commission
Planning Commission recommends APPROVAL of RZ16-0100, APPROVAL of the applicant’s
request to eliminate Condition 3j regarding the building height, and DENIAL of the applicant’s request
to eliminate Condition 3d regarding the driveway length (request to eliminate Condition 3d since then
removed), subject to Staff’s recommended conditions.
Department of Community Development
Staff finds that the proposal is not in conformity with the policies and the intent of the Comprehensive
Plan and would create unsafe vehicular circulation conditions. Therefore, staff recommends DENIAL
of RZ16-0100.

Should the Mayor and City Council instead approve zoning case RZ16-0100, staff recommends to
maintain the existing conditions, but to eliminate Condition 3j regarding the building height, as follows:

1. To the owner’s agreement to restrict the use of the subject property as follows:

a. Townhouses at a density of 12.3 units per acre or 25 units, whichever is less.

2. To the owner’s agreement to abide by the following:

a. To the site plan drafted by McFarland-Dyer & Associates and dated September 6, 2016, received
by the Department of Community Development on September 7, 2016. Said site plan is
conceptual only and must meet or exceed the requirements of the Zoning Ordinance and these
conditions prior to the approval of a Land Disturbance Permit. The applicant shall be required to
complete the concept review procedure prior to application for a Land Disturbance Permit.
Unless otherwise noted herein, compliance with all conditions shall be in place prior to the
issuance of a Certificate of Occupancy.

3. To the owner’s agreement to provide the following site development standards:

a. Shared access streets shall be designed and constructed to public street standards.

b. Shared access street with Development of Regional Impact (DRI) 2290, Chastain Mixed Use.
As such, the Georgia Regional Impact (GRTA) DRI conditions from the Notice of Decision
(NOD) dated January 30, 2013 shall apply to the West Wieuca Road access.

c. Shared access street shall align with proposed apartment building on the east side of access road
within the Sandy Springs Gateway project.

d. To reduce the required front yard setback from forty (40) feet to fifteen (15) feet as measured
from the property line shown on the site plan drafted by McFarland-Dyer & Associates and dated
September 6, 2016, received by the Department of Community Development on September 7,
2016.
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e. To reduce the required side yard setback from twenty-five (25) feet to zero (0) feet.

f. To reduce the required rear yard setback from twenty-five (25) feet to zero (0) feet.

g. To reduce the forty (40) foot landscape strip to zero (0) feet along the West Wieuca frontage and
the ten (10) foot landscape strip to zero (0) feet along the east property line.

h. To reduce the stream buffer to allow the encroachments as shown on the site plan drafted by
McFarland-Dyer & Associates and dated September 6, 2016, received by the Department of
Community Development on September 7, 2016

i. There shall be no common trash dumpsters. Trash shall be picked up from individual units one
day per week.

j. Building lighting shall not be located above the first floor except Coach lights at the back doors
of units which shall be screen and directed downward.

k. Building exterior treatments shall be brick and/or stone.

l. The Owner/Developer shall provide adequate right of way frontage along West Wieuca Road
for installation by a third party of a left hand turn lane northbound into the Gateway Project being
developed by JLB Partners. (This is the same left hand turn lane required by GRTA, page 3 of
its Notice of Decision for DRI 2290 Chastain mixed use dated Jan 30, 2013 for the JLB Gateway
project).



paul.leonhardt
Received 9/7/16



paul.leonhardt
Received 9/7/16
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ROOF DECKINGROOF DECKINGROOF DECKINGROOF DECKING

5/8" TYPE X GYPSUM BOARD 4'-5/8" TYPE X GYPSUM BOARD 4'-5/8" TYPE X GYPSUM BOARD 4'-5/8" TYPE X GYPSUM BOARD 4'-
0" MIN. NOMINAL 2" LEDGER0" MIN. NOMINAL 2" LEDGER0" MIN. NOMINAL 2" LEDGER0" MIN. NOMINAL 2" LEDGER
ATTACHED TO SIDES O FRAMEATTACHED TO SIDES O FRAMEATTACHED TO SIDES O FRAMEATTACHED TO SIDES O FRAME
MEMBERSMEMBERSMEMBERSMEMBERS

ATTICATTICATTICATTIC

2ND FLOOR2ND FLOOR2ND FLOOR2ND FLOOR

1ST FLOOR1ST FLOOR1ST FLOOR1ST FLOOR

CEILING JOISTSCEILING JOISTSCEILING JOISTSCEILING JOISTS

R-30 BATTS INSULATIONR-30 BATTS INSULATIONR-30 BATTS INSULATIONR-30 BATTS INSULATION

2X4 STUD WALL - 16" O.C.2X4 STUD WALL - 16" O.C.2X4 STUD WALL - 16" O.C.2X4 STUD WALL - 16" O.C.

1/2" GYPSUM BOARD1/2" GYPSUM BOARD1/2" GYPSUM BOARD1/2" GYPSUM BOARD

2 LAYERS OF 1" FIRECODE2 LAYERS OF 1" FIRECODE2 LAYERS OF 1" FIRECODE2 LAYERS OF 1" FIRECODE
GYPSUM BOARD "SHAFTWALL"GYPSUM BOARD "SHAFTWALL"GYPSUM BOARD "SHAFTWALL"GYPSUM BOARD "SHAFTWALL"
BY US GYPSUM TO UNDERSIDEBY US GYPSUM TO UNDERSIDEBY US GYPSUM TO UNDERSIDEBY US GYPSUM TO UNDERSIDE
OF ROOF DECKINGOF ROOF DECKINGOF ROOF DECKINGOF ROOF DECKING

3/4" MIN. AIRSPACE, EACH SIDE3/4" MIN. AIRSPACE, EACH SIDE3/4" MIN. AIRSPACE, EACH SIDE3/4" MIN. AIRSPACE, EACH SIDE

STEEL RUNNERS & CLIPS PERSTEEL RUNNERS & CLIPS PERSTEEL RUNNERS & CLIPS PERSTEEL RUNNERS & CLIPS PER
UL # U373UL # U373UL # U373UL # U373

FLOOR FRAMINGFLOOR FRAMINGFLOOR FRAMINGFLOOR FRAMING

SILL PLATE RE: PLANSSILL PLATE RE: PLANSSILL PLATE RE: PLANSSILL PLATE RE: PLANS

SLAB REINFORCEMENT RE: PLANSSLAB REINFORCEMENT RE: PLANSSLAB REINFORCEMENT RE: PLANSSLAB REINFORCEMENT RE: PLANS

CONTINUOUS FOOTING RE: PLANSCONTINUOUS FOOTING RE: PLANSCONTINUOUS FOOTING RE: PLANSCONTINUOUS FOOTING RE: PLANS

UL # U373 2-UL # U373 2-UL # U373 2-UL # U373 2-
HOUR RATEDHOUR RATEDHOUR RATEDHOUR RATED
FIREWALLFIREWALLFIREWALLFIREWALL

S1.1S1.1S1.1S1.1

2222
SimSimSimSim

3/4" AIRSPACE3/4" AIRSPACE3/4" AIRSPACE3/4" AIRSPACE

HIGH DENSITY ROCKWOOL SOUNDHIGH DENSITY ROCKWOOL SOUNDHIGH DENSITY ROCKWOOL SOUNDHIGH DENSITY ROCKWOOL SOUND
INSULATION BATTS R-13 MIN.INSULATION BATTS R-13 MIN.INSULATION BATTS R-13 MIN.INSULATION BATTS R-13 MIN.

STEEL RUNNERS & CLIPS PERSTEEL RUNNERS & CLIPS PERSTEEL RUNNERS & CLIPS PERSTEEL RUNNERS & CLIPS PER
UL # U373UL # U373UL # U373UL # U373

3/4" THERMO-PLY3/4" THERMO-PLY3/4" THERMO-PLY3/4" THERMO-PLY

SAFB INSULATION BATTS AT FLOORSAFB INSULATION BATTS AT FLOORSAFB INSULATION BATTS AT FLOORSAFB INSULATION BATTS AT FLOOR
BAND, CONT.BAND, CONT.BAND, CONT.BAND, CONT.

1/2" GYPSUM BOARD ATTACHED1/2" GYPSUM BOARD ATTACHED1/2" GYPSUM BOARD ATTACHED1/2" GYPSUM BOARD ATTACHED
ACCORDING TO METHOD 5 OF 2006ACCORDING TO METHOD 5 OF 2006ACCORDING TO METHOD 5 OF 2006ACCORDING TO METHOD 5 OF 2006
I.R.C.I.R.C.I.R.C.I.R.C.

2X4 STUD WALL - 16" O.C.2X4 STUD WALL - 16" O.C.2X4 STUD WALL - 16" O.C.2X4 STUD WALL - 16" O.C.

1ST FLOOR1ST FLOOR1ST FLOOR1ST FLOOR

2ND FLOOR2ND FLOOR2ND FLOOR2ND FLOOR

FLOOR FRAMINGFLOOR FRAMINGFLOOR FRAMINGFLOOR FRAMING

LAYER OF 2" FIRECODE GYPSUMLAYER OF 2" FIRECODE GYPSUMLAYER OF 2" FIRECODE GYPSUMLAYER OF 2" FIRECODE GYPSUM
BOARD "SHAFTWALL" BY U.S.BOARD "SHAFTWALL" BY U.S.BOARD "SHAFTWALL" BY U.S.BOARD "SHAFTWALL" BY U.S.
GYPSUM TO UNDERSIDE OFGYPSUM TO UNDERSIDE OFGYPSUM TO UNDERSIDE OFGYPSUM TO UNDERSIDE OF
ROOF DECKINGROOF DECKINGROOF DECKINGROOF DECKING

*DETAIL AT TYPICAL FRAMED*DETAIL AT TYPICAL FRAMED*DETAIL AT TYPICAL FRAMED*DETAIL AT TYPICAL FRAMED
FLOOR/WALL UL # U373 2-HOURFLOOR/WALL UL # U373 2-HOURFLOOR/WALL UL # U373 2-HOURFLOOR/WALL UL # U373 2-HOUR
FIRE RATED WALLFIRE RATED WALLFIRE RATED WALLFIRE RATED WALL
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WILL BE TWICE THE NOTED SCALE.WILL BE TWICE THE NOTED SCALE.WILL BE TWICE THE NOTED SCALE.WILL BE TWICE THE NOTED SCALE.
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Typ. Party Wall Section - 2 Hour Wall1Typ. Party Wall Section - 2 Hour Wall1Typ. Party Wall Section - 2 Hour Wall1Typ. Party Wall Section - 2 Hour Wall1
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SHEETROCKSHEETROCKSHEETROCKSHEETROCK

STUD WALLSTUD WALLSTUD WALLSTUD WALL

2 LAYERS OF 1" FIRECODE2 LAYERS OF 1" FIRECODE2 LAYERS OF 1" FIRECODE2 LAYERS OF 1" FIRECODE
GYPSUM BOARD "SHAFTWALL"GYPSUM BOARD "SHAFTWALL"GYPSUM BOARD "SHAFTWALL"GYPSUM BOARD "SHAFTWALL"
BY US GYPSUM TO UNDERSIDEBY US GYPSUM TO UNDERSIDEBY US GYPSUM TO UNDERSIDEBY US GYPSUM TO UNDERSIDE
OF ROOF DECKINGOF ROOF DECKINGOF ROOF DECKINGOF ROOF DECKING

3/4" AIR-SPACE3/4" AIR-SPACE3/4" AIR-SPACE3/4" AIR-SPACE

3/4" SAFB THERMA-FIBER3/4" SAFB THERMA-FIBER3/4" SAFB THERMA-FIBER3/4" SAFB THERMA-FIBER
INSULATION BATTS SOLID FROMINSULATION BATTS SOLID FROMINSULATION BATTS SOLID FROMINSULATION BATTS SOLID FROM
CORNER TO 12" BACK R-13 MIN.CORNER TO 12" BACK R-13 MIN.CORNER TO 12" BACK R-13 MIN.CORNER TO 12" BACK R-13 MIN.

WALL SHEATHINGWALL SHEATHINGWALL SHEATHINGWALL SHEATHING

MORTAR TO FILL CORNER SOLIDMORTAR TO FILL CORNER SOLIDMORTAR TO FILL CORNER SOLIDMORTAR TO FILL CORNER SOLID

WALL SHEATHINGWALL SHEATHINGWALL SHEATHINGWALL SHEATHING

5/8" GYPSUM BEHIND SHEATHING5/8" GYPSUM BEHIND SHEATHING5/8" GYPSUM BEHIND SHEATHING5/8" GYPSUM BEHIND SHEATHING

EXTERIOR SHEATHINGEXTERIOR SHEATHINGEXTERIOR SHEATHINGEXTERIOR SHEATHING

MASONRY VENEERMASONRY VENEERMASONRY VENEERMASONRY VENEER

5/8" GYPSUM5/8" GYPSUM5/8" GYPSUM5/8" GYPSUM

2

S1.2

Sim

3/4" AIR SPACE MIN.3/4" AIR SPACE MIN.3/4" AIR SPACE MIN.3/4" AIR SPACE MIN.

3 1/2" GLASS FIBER OR3 1/2" GLASS FIBER OR3 1/2" GLASS FIBER OR3 1/2" GLASS FIBER OR
MINERAL WOOD INSULATIONMINERAL WOOD INSULATIONMINERAL WOOD INSULATIONMINERAL WOOD INSULATION

BRICK VENEERBRICK VENEERBRICK VENEERBRICK VENEER

7/16" 4' WALL SHEATHING7/16" 4' WALL SHEATHING7/16" 4' WALL SHEATHING7/16" 4' WALL SHEATHING

2X4 STUD WALL - 16" O.C.2X4 STUD WALL - 16" O.C.2X4 STUD WALL - 16" O.C.2X4 STUD WALL - 16" O.C.

5/8" GYPSUM5/8" GYPSUM5/8" GYPSUM5/8" GYPSUM
FIRST FLOORFIRST FLOORFIRST FLOORFIRST FLOOR

SECOND FLOORSECOND FLOORSECOND FLOORSECOND FLOOR

FLOOR FRAMINGFLOOR FRAMINGFLOOR FRAMINGFLOOR FRAMING

UL#356UL#356UL#356UL#356

5/8" FIRE-RATED

GYPSUM SHEATHING

1/2” GYPSUM BOARD

2" "SHAFTWALL" US GYPSUM

BREAKAWAY CLIP

3/4” MINIMUM AIR SPACE

INSULATION OPTIONAL

FIRE-RATED SHEATHING

NOTE: NO PENETRATIONS W/ IN 4' OF FIREWALL
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WILL BE TWICE THE NOTED SCALE.WILL BE TWICE THE NOTED SCALE.WILL BE TWICE THE NOTED SCALE.WILL BE TWICE THE NOTED SCALE.
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Typ. Party Wall Offset - 1 Hour to 2 HourTyp. Party Wall Offset - 1 Hour to 2 HourTyp. Party Wall Offset - 1 Hour to 2 HourTyp. Party Wall Offset - 1 Hour to 2 Hour
Transition1Transition1Transition1Transition1
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Typ. Exterior Wall Section Offset - 1 HourTyp. Exterior Wall Section Offset - 1 HourTyp. Exterior Wall Section Offset - 1 HourTyp. Exterior Wall Section Offset - 1 Hour
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Typ. Party Wall Roof Offset - 2 Hour2Typ. Party Wall Roof Offset - 2 Hour2Typ. Party Wall Roof Offset - 2 Hour2Typ. Party Wall Roof Offset - 2 Hour2
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NOTE: PLANS PRINTED ON 24x36 PAPER WILL BE TWICE THE NOTED SCALE.
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Source: Land Purchase Agreement (dated 5/29/2014) 
 

120 West Wieuca – Legal Description 

Tract One 

All that tract or parcel of land lying and being in Land Lot 94 of the 17th District, Fulton County, Georgia 

and being more particularly described as follows: 

Begin at a point found at the northerly right-of-way of West Wieuca Road (a 40 foot right-of-way) said 

point being the southeasterly corner of Lot 22, Unit 4-A Cherokee Park subdivision as per plat recorded 

in Plat Book 56, Page 8, Fulton County, Georgia records being the TRUE POINT OF BEGINNING: thence 

commence southwesterly along the northerly right-of-way of West Wieuca Road along an arc of a curve 

having a radius of 306.06 feet (said arc being subtended by a chord having a chord bearing south 83 

degrees 47 minutes 52 seconds west a chord length of 57.06 feet) and an arc distance of 57.14 feet; 

thence commence south 89 degrees 53 minutes 21 seconds West a distance of 109.00 feet to a rebar 

found; thence commence north 02 degrees 10 minutes 10 seconds east a distance of 299.04 feet to a 

rebar found; then commence north 89 degrees 34 minutes 23 seconds east a distance of 150.63 feet to 

an open top pipe found; thence commence south 00 degrees 44 minutes 12 seconds east a distance of 

293.60 feet to a point at the northerly right-of-way of West Wieuca Road (a 40 foot right-of-way) where 

it intersects the southern land lot line of Land Lot 94 and the Point of Beginning, as per survey for REES 

542, LLC dated May 7, 2006 prepared by McClung Surveying Services, Inc, Michael R. Noles GRLS 2646 

the same being known as 120 West Wieuca Road, Sandy Springs, Georgia according to the current 

system of numbering in Sandy Springs, Georgia.  

Tract Two 

All that tract or parcel of land lying and being in Land Lot 94 of the 17th District, Fulton County, Georgia 

and being more particularly described as follows: 

Begin at a point found at the northerly right-of-way of West Wieuca Road (a 40 foot right-of-way) said 

point being the southeasterly corner of Lot 22, Unit 4-A Cherokee Park subdivision as per plat recorded 

in Plat Book 56, Page 8, Fulton County, Georgia records being the TRUE POINT OF BEGINNING: thence 

commence north 00 degrees 44 minutes 12 seconds west a distance of 293.60 feet to an open top pipe 

found; thence commence north 00 degrees 22 minutes 32 seconds west a distance of 114.93 feet to a 

crimp top found; thence commence north 88 degrees 25 minutes 11 seconds east a distance 100.00 feet 

to a rebar set; thence commence south 00 degrees 38 minutes 17 seconds east a distance of 417.15 feet 

to a crimp top found on the southern land lot line of Land Lot 94; thence commence south 89 degrees 

53 minutes 21 seconds west at distance of 35.40 feet to a point on the northerly right-of-way of West 

Wieuca Road (a 40 foot right-of-way) where it intersects the southern land lot line of Land Lot 94; 

thence commence northwesterly along the northerly right-of-way of West Wieuca Road (a 40 foot right-

of-way) along an arc of a curve having a radius of 306.03 feet (said arc being subtended by a chord 

having a chord bearing north 84 degrees 45 minutes 43 seconds west a chord length of 64.95 feet) and 

an arc distance of 65.07 feet to the Point of Beginning as per survey for REES 542, LLC dated May 7, 2006 

prepared by McClung Surveying Services, Inc, Michael R. Noles GRLS 2646 the same being known as 130 

West Wieuca Road, Sandy Springs, Georgia according to the current system of numberings in Sandy 

Springs, Georgia.  

 









4125 Atlanta Road, Smyrna, GA 30080

June 30, 2016

City of Sandy Springs
Attention: Cecilia Leal
7840 Roswell Road – Building 500
Sandy Springs, GA 30350

Subject: Letter of Intent – 120 West Wieuca Road Rezoning

Dear Ms. Leal:

John Wieland Homes and Neighborhoods is seeking the rezoning of its 120 West Wieuca project. This
property, containing approximately 2.03 acres, is located on the northerly side of West Wieuca Road to
the west of its intersection with Roswell Road, parcel ID # 17-009400030149. The project has been
approved by the City of Sandy Springs for 25 Brookhaven townhomes, which are 4-story, 24’ wide, and
approximately 3,750 square feet.

The Property is currently zoned “A-Medium Density Apartment” with a 40’ height restriction in the
zoning conditions. The Applicant is requesting this rezoning to remove this 40’ height restriction, though
the site will still be under the “A-Medium Density Apartment” zoning’s 45’ height restriction. The City of
Sandy Springs measures building height “from the mean of the grade to the mean of the roof line” but
as the civil designs have progressed two of the five buildings come into conflict with the 40’ height
restriction. The two buildings (Building 2 and Building 5) that need the restriction removed are on the
west side of the project and are on the lower grade side of the property.



4125 Atlanta Road, Smyrna, GA 30080

As the site slopes, the average grade around these two buildings is lower than the other three creating
the discrepancy in building height. The roof line of these buildings is actually lower than the roof lines of
Building 3 and Building 4 that meet the building height restriction, but the adjacent grade is slightly
lower creating the issue. As designed, the mean of the roof line of these two buildings is approximately
43’ to the mean of the surrounding grade, falling within the 45’ height restriction of the base zoning
category.

Thank you for your consideration and attention to this matter.

Sincerely,

Jeff Kingsfield, 6/30/2016

Jeff Kingsfield

Vice President of Homebuilding Operations
John Wieland Homes and Neighborhoods
4125 Atlanta Road, Smyrna, GA 30080
(404) 787-6544
jeff.kingsfield@jwhomes.com



4125 Atlanta Road, Smyrna, GA 30080

Subject: Zoning Impact Analysis – Rezoning 120 W. Wieuca Road

Address the following in detail:

 Whether the proposed rezoning will permit a use that is suitable in view of the use and
development of adjacent and nearby property.
No issue. Rezoning is just in regards to the height limit.

 Whether the proposed rezoning will adversely affect the existing use or usability of adjacent or
nearby property.
No issue. Rezoning is just in regards to the height limit.

 Whether the property to be affect by the proposed rezoning has a reasonable economic use as
currently zoned.
No issue. Rezoning is just in regards to the height limit.

 Whether the proposed rezoning will result in a use which will or could cause an excessive
burdensome use of existing streets, transportation facilities, utilities, or schools.
No issue. Rezoning is just in regards to the height limit.

 Whether the proposed rezoning is in conformity with the policies and intent of the City’s
Comprehensive Plan.
No issue. Rezoning is just in regards to the height limit.

 Whether there are other existing or changing conditions affecting the use and development of
the property which give supporting grounds for either approval or disapproval of the proposed
rezoning.
No issue. Rezoning is just in regards to the height limit.

 Whether the proposed rezoning will permit a land use which can be considered Environmentally
Adverse to the natural resources, environment, and citizens of the City.
No issue. Rezoning is just in regards to the height limit.
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ENVIRONMENTAL SITE ANALYSIS 

120 & 130 West Wieuca Road 

for 

John Wieland Homes and Neighborhoods 

 

CONFORMANCE WITH THE COMPREHENSIVE PLAN 

The analyzed property is a 2.03 acre parcel fronting West Wieuca Road along the southern 

border of the City of Sandy Springs. The property is currently developed with two 2-story office 

buildings and surface parking. The topography of the site falls from east to west. Along the 

western property line there is a steep embankment that leads to stream that resides on the 

neighboring property. In the north western corner of the property, the stream passes through 

the property and under the existing parking lot in an existing storm drainage pipe. A portion of 

the stream buffer around the bordering creek is imposed on the western side of the property. A 

large portion of the stream buffer is currently impacted with the existing asphalt parking lot.  

 

The requested zoning category for this property is A-Medium Density Apartment District which 

will allow for a maximum of 14 units an acre. The proposed project consist of 27 single family 

attached home in 5 buildings which accounts for 13.3 units per acre. All of the units will have 

alley access garages. The exterior units front West Wieuca and the shared access drive with the 

proposed Gateway development. The internal units front a central park space. The proposed 

development improvements do encroach in portions of the existing stream buffer, but in a 

reduced overall amount. The stormwater detention will be handled in the Gateway 

development master detention facility.  

 

The site is located in the Living-Working Neighborhood category of the 2027 Comprehensive 

Plan, and resides in the Windsor Parkway Land Use Node. This category calls for a maximum of 5 

units per acre. While the proposed development is in excess of the land use guideline, the 

adjacent property to the east which is also in the Living-Working Neighborhood category was 

recently rezoned to the MIX coning category. The adjoining Gateway development will have a 

significantly higher density that that recommended by the Living-Working Neighborhood 

category and a density that is much greater than the proposed density of this development. This 

development will act as a step down density barrier from the proposed Multi-family 

development in the Gateway project and complies with the City’s desire for revitalization of 

older developments in need of upgrade, which when redeveloped, will add ownership 

residences to the housing stock in the City of Sandy Springs. 
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2027 Comprehensive Plan 

 
Proposed Site Plan 

  

SITE 
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ENVIRONMENTAL IMPACTS OF THE PROPOSED PROJECT 

a. Wetlands: There are no wetlands on the site according to the US Fish and Wildlife 

Services, and National Wetlands Inventory. 

 

b. Floodplain: There is no floodplain on the site according to FEMA Flood Insurance Rate 

Map Panel Number 13121C0144F, dated September 18, 2013. 

 

c. Streams/Stream Buffers: There are stream buffers present on the property due to an 

offsite stream located along the western property line. The existing development does 

extend into all segments of the stream buffer. No detention or water quality is currently 

provided for the existing development improvements. With this proposed development, 

all existing improvements with in the stream buffers will be removed. Proposed 

improvements will be constructed in portions of the previously impacted buffer areas, 

but at a much reduced volume. The stormwater generated by the proposed 

development improvements will pass through a water quality device prior to release in 

the adjacent stream.  

 

d. Slopes Exceeding 25%: A portion of the property along the western property does have 

slops exceeding 25%. This is the area that drops off to the adjoining stream. This slope 

appears to have been placed for the construction of the office building parking lot. The 

edge of the existing parking lot abuts the top of the slope bank. The proposed 

townhome buildings will be constructed a safe distance away from this slope.  

 

e. Vegetation: The majority of the property is covered by existing buildings and a parking 

lot. There are is a presence of existing trees along the outside edges of the parking lot. 

Many of the existing trees to the west and north of the property will remain in the 

proposed development.  

 

f. Wildlife Species: No endangered species have been located on the site. 

 

g. Archeological/Historical Sites: No historical sites of record are located on the property 

according the Georgia Department of Natural Resources and Historical Preservation 

Division. 
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PROJECT IMPLIMENTATION MEASURES 

a. Protection of environmentally sensitive areas: The environmentally sensitive area of the 

property is along the western side of the property in the slope leading to the adjoining 

stream. The proposed development will reduce the impervious area located in the 

stream buffer. 

 

b. Protection of water quality: The existing development does not have and stormwater 

detention or water quality. The proposed storm water runoff will be attenuated with 

the master detention facility in the Gateway development. The proposed development 

storm water will pass through a water quality device prior to release into the adjoining 

stream. 

 

c. Minimization of negative impacts on existing infrastructure: There are two 2-story office 

buildings on the property that are connected to the sanitary and water utilities in West 

Wieuca. The proposed 27 townhome units will also access utilities in West Wieuca. The 

proposed use will be similar to that experienced by the office development 

 

d. Minimization of Archeological/Historically significant areas: There are no areas to be 

impacted. 

 

e. Minimization of negative impact on environmentally stressed communities: There are 

no environmentally stressed communities impacted by this proposed development. 

 

f. Creation and preservation of green space: A central green space will be created for the 

development occupants. The existing vegetative areas to the west and north of the 

property will remain undeveloped and as an open space. 

 

g. Protection of citizens from the negative impacts of noise and lighting: With the change in 

use from office to residential there will be a reduction in the peak traffic flow hence a 

reduction in vehicular noise. The parking lot lighting from the office facility will also be 

removed. 

 

h. Protection of parks and recreational green space: There are no existing parks or 

recreational green space that will be impacted with the proposed development. 

 

i. Minimization of impacts to wildlife habitats: The existing natural vegetative areas to the 

west and north of the property will remain undeveloped.  
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To:  John McDonough, City Manager 

From:  Angela Parker, Director of Community Development 
 

Date:   November 6, 2014 for submission onto the November 18, 2014 City Council meeting 
 

Agenda Item:   201402052 120 and 130 West Wieuca Road  
 

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
  

APPROVAL CONDITIONAL of a request to rezone the subject property from A-O (Apartment-Office 

District) to A (Medium Density Apartment District) to allow the development of 26 townhome units., 

with concurrent variances. 

 

The applicant submitted a revised site plans on November 4, 2014. The revised site plan reflects the 

changes recommended by Planning Commission and Staff.  Additionally, the Cherokee Park Civic 

Association submitted additional conditions that the applicant has agree to add to the conditions of 

zoning. 
 

Request: 

Additionally, the applicant is requesting six (6) concurrent variances from the Zoning Ordinance and 

Stream Buffer Protection Ordinance as follows: 

 

1. Variance from Section 7.3.3.B of the Zoning Ordinance to reduce the required front yard setback 

from forty (40) feet to fifteen (15) feet.  

2. Variance from Section 7.3.3.C of the Zoning Ordinance to reduce the required side yard setback 

from twenty-five (25) feet to zero (0) feet. 

3. Variance from Section 7.3.3.D of the Zoning Ordinance to reduce the required rear yard setback 

from twenty-five (25) feet to zero (0) feet.  

4. Variance from Section 4.23.1 of the Zoning Ordinance to reduce the twenty-five (25) foot buffer 

and ten (10) foot improvement setback to a ten (10) foot landscape strip along the north and west 

property lines. 

5. Variance from Section 4.23.1 of the Zoning Ordinance to reduce the forty (40) foot landscape 

strip to zero (0) feet along the West Wieuca frontage and the ten (10) foot landscape strip to zero 

(0) feet along the east property line.   

6. Variance from Section 109.225 of the Stream Buffer Protection Ordinance to allow encroachment 

into the seventy-five (75) impervious surface setback and fifty (50) foot undisturbed buffer.  

 

MAYOR AND CITY COUNCIL-  October 21, 2014 

The Council recommended deferral to the November 18, 2014 Mayor and City Council Meeting to allow 

the applicant to submit one site plan and allow staff time to review the revised site plan. 

 

PLANNING COMMISSION RECOMMENDATION- September 18, 2014 

Tart moved to recommend deferral seconded by Maziar. The Commission recommended approval (6-0, 

Maziar, Frostbaum, Tart, Porter, Nickles and Squire for; and Duncan not voting), of all variances, revised 

site plan showing 25 units dated September 18, 2014, pervious surface is required on all driveways and 

sidewalks located in the stream buffer and driveway/internal road in the following areas: Units 1, 2, 7, 8, 

11-14 and 24, 25, and with staff conditions. 

 

paul.leonhardt
2014 Staff Report
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PROPERTY INFORMATION 

Address, Land Lot, and 

District 

120 and 130 West Wieuca Road  

Land Lot 94, District 17
th
  

Council District 6 (Andy Bauman) 

Frontage 57’ along the north side of West Wieuca Road   

Area 2.03 acres 

Existing Zoning and Use A-O (Apartment-Office District) pursuant to Fulton County case Z65-

0030, currently developed with two office buildings. 

Overlay District N/A 

2027 Comprehensive Future 

Land Use Map Designation 
LWN (Live Work-Neighborhood)  

Proposed Zoning A (Medium Density Apartment District) 

 

 
 

HEARING & MEETING DATES 

Community Zoning 

Information Meeting 

Community Developer 

Resolution Meeting 

Planning Commission 

Hearing 

Mayor and City 

Council Hearing 

June 24, 2014  July 31, 2014 

August 28, 2014 

September 18, 2014 October 21, 2014 

November 18, 2014 
 

 

 

 

 

PLANNING COMMISSION RECOMMENDATION- September 18, 2014 

Tart moved to recommend deferral seconded by Maziar. The Commission recommended approval (6-0, 

Maziar, Frostbaum, Tart, Porter, Nickles and Squire for; and Duncan not voting), of all variances, revised 

site plan showing 25 units dated September 18, 2014, pervious surface is required on all driveways and 

sidewalks located in the stream buffer and driveway/internal road in the following areas: Units 1, 2, 7, 8, 

11-14 and 24, 25, and with staff conditions. 

 
 

EXISTING LAND USE AND ZONING OF ABUTTING PROPERTY 

SUBJECT 

PETITION 

201402052 

 

Requested 

Zoning 
Proposed Use 

Land Area 

(Acres) 

Square 

Footage/ 

Units 

Density 

(Square 

Footage per 

Acre) 

A Townhomes 2.03 26 units 12.81 units/ac 

 

Location in 

relation to 

subject 

property 

Zoning Use 
Land Area 

(Acres) 

Square 

Footage/ units 

Density 

(Square Feet 

or Units Per 

Acre) 

North & East MIX 

4600 Roswell 

Road 

Gateway 

21.246 

30,000 Office 

90,000 Retail 

630 Residential 

1,412.03 sf/ace 

4,236.10 sf/ac 

29.65 units/ac 

APPLICANT/PETITIONER INFORMATION 

Property Owner Petitioner Representative 

Rees Five Four Two, LLC JW Homes, LLC Pete Hendricks 
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South City of Atlanta 

West R-3 

4555, 4565, 

4575, 4585 

Mystic Drive 

Single Family 

Homes 

4.4 4 ±0.91 units/ac 

 

Zoning Map 
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Future Land Use Map 
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ZONING IMPACT ANALYSIS 
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Per Article 28.4.1, Zoning Impact Analysis by the Planning Commission and the Department, the staff 

shall make a written record of its investigation and recommendation on each rezoning petition with 

respect to the following factors: 

 

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

Findings: The staff is of the opinion that the proposed use is suitable in view of the use and 

development of adjacent and nearby property.  The surrounding area consists of MIX (Mixed 

Use District) to the North and east; R-3(Single Family Dwelling District) to the north and 

west; and a daycare and apartment zoning to the south. 

B. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby 

property. 

 

Findings: The staff is of the opinion that the proposal if approved could have an adverse impact on the 

use or usability of adjacent or nearby properties.  The Future Land Use map recommends 

LWN (Live Work Neighborhood). The proposed density of 12.81 is not consistent with the 

Comprehensive Plan density of 5 units per acre recommended in the LWN (Live Work 

Neighborhood) designation.  The application meets land use policies set forth in the 

Comprehensive Plan for living working areas. The surrounding properties consist of a variety 

of housing, office and retail uses. The proposal does provide a transition from the more 

intense MIX zoning (north and east) to the single family uses (north and west) 

 

C. Whether the property to be affected by the zoning proposal may have reasonable economic use as 

currently zoned. 

 

Findings: The staff is of the opinion that the subject property has a reasonable economic use as 

currently zoned. 

D. Whether the zoning proposal will result in a use which will or could cause an excessive burdensome 

use of existing streets, transportation facilities, utilities, or schools. 

 

Findings: The staff is of the opinion that the proposal will not result in a use which will cause an 

excessive or burdensome use of the existing infrastructure. The proposed development will 

be required to meet all current City codes and ordinances, which will require a stormwater 

management system.  

 

E. Whether the zoning proposal is in conformity with the policies and intent of the land use plan. 

 

Findings: The staff is of the opinion that the proposed use is consistent with the intent of the 

Comprehensive Plan. The Comprehensive Plan category for these properties is Live Work 

Neighborhood (LWN) and the recommended density is up to 5 units per acre for residential. 

The applicant is proposing a density of 12.81 units per acre. However, the proposal provides 

a transition from the more intense apartment, office and commercial uses along Roswell 

Road. They have also provided 13% green space where 5% is required. The proposal 

consolidates two (2) lots. Residential uses are encouraged in Node 1: Windsor Parkway 

Node. 
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Node 1: Windsor Parkway Node 

 

Vision 

 

1. Area is currently characterized by old apartments, shopping centers and narrow 

lots fronting Roswell Road that abut predominantly single-family neighborhoods. 

2. Consolidation of smaller lots should be encouraged to accommodate a more 

consistent character in terms of architecture and uses, and provide for an 

elimination or reduction of curb cuts along Roswell Road. 

3. Development should be the least intense of the Live-Work land use classifications 

and characterized by low-rise building types. 

4. Developments should be designed to protect existing single and multifamily 

neighborhoods along the east and west boundaries of the Node. 

 

Guidelines and Policies 

 

1. Developments should be consistent with the standards that apply to the Live-Work 

Neighborhood land use classification (see Table 1.5), which includes: 

a. Residential density should be 5 units per acre or less; 

b. Commercial and office densities should be 10,000 square feet per acre or 

less; 

c. Total square feet per tenant should be 30,000 square feet or less; 

d. Maximum building height should be 2 stories; and 

e. At least 10% of the site shall be green/open space, with 5% of the site 

reserved as green space and remaining 5% as open or green space. 

2. Commercial and retail uses should be confined and concentrated around the 

intersection of Roswell Road and Windsor Parkway. 

3. Office and residential uses are encouraged in the other developable areas of this 

Node. 

4. Projects should incorporate appropriate transitions to existing neighborhoods 

through reductions in height, the incorporation of less intense uses, the use of 

compatible architecture, the utilization of traditional or natural materials, and the 

incorporation of open and green space. 

5. Automobile oriented uses shall be discouraged. 

6. Density and/or height bonuses, beyond the recommendations of the 

Comprehensive Plan, may be approved by the Mayor and City Council for the 

development or redevelopment of assembled properties comprising 5 or more 

acres.  The approval of bonuses will be based on the merits of the project relative 

to whether it provides desirable attributes that meet or exceed the goals and 

objectives of the Comprehensive Plan.  Such goals may include, but not be limited 

to: 

a. Providing significant green space that exceeds the minimums established in 

Table 1.5. 

b. The elimination of multiple curb cuts along Roswell Road. 

c. The use of more neighborhood-scale architecture and design in accordance 

with new urbanism principles. 
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F. Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the zoning proposal. 

 

Findings: The staff is of the opinion that there are no existing or changing conditions affecting the use 

and development of the property, which give supporting grounds for approval or denial of the 

applicant’s proposal. 

G. Whether the zoning proposal will permit a use which can be considered environmentally adverse to 

the natural resources, environment and citizens of Sandy Springs.  

 

Findings: The staff is of the opinion that the proposal would not permit a use which could be 

considered environmentally adverse to the natural resources, environment, or citizens of 

Sandy Springs. The proposal will be required to meet all current City codes. 
 

VARIANCE CONSIDERATIONS 

Article 22 Appeals, of the Zoning Ordinance indicates the following are considerations in granting 

variances, of which only one has to be proven:   

 

1. Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general 

purpose and intent of the Zoning Ordinance; or, 

2. The application of the particular provision of the Zoning  Ordinance to a particular piece of 

property, due to extraordinary and exceptional conditions pertaining to that property because of its 

size, shape, or topography, would create an unnecessary hardship for the owner while causing no 

detriment to the public; or 

 

The applicant is requesting six (6) concurrent variances as outlined below. The applicant has indicated 

that the variances being requested will be in harmony with the policy and intent of the Zoning Ordinance 

and will not result in any harm to the health, safety and welfare of the general. 

 

1. Variance from Section 7.3.3.B of the Zoning Ordinance to reduce the required front yard setback 

from forty (40) feet to fifteen (15) feet.  

 

Findings: 

Staff is of the opinion that the request to reduce the forty (40) foot front landscape strip to fifteen (15) foot 

is in harmony with the intent on the Zoning Ordinance and would not cause a detriment to the public. 

Buildings constructed closer to the street create more walkability. The property is located next to a large 

mixed use development and within walking distance to Chastain Park. Therefore, based on these reasons, 

the staff recommends APPROVAL of this variance request. 

 

2. Variance from Section 7.3.3.C of the Zoning Ordinance to reduce the required side yard setback from 

twenty-five (25) feet to zero (0) feet (east property line). 

 

Findings: 

Staff is of the opinion that the reduction of the required 25 foot setback is in harmony with the intent of 

the Zoning Ordinance. The request is adjacent to the entrance and internal drive to the mixed use 

development. Moving the buildings closer to the internal drive promotes walkability and pulls the 
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buildings away from the residentially zoned properties to the west. Therefore, based on these reasons, the 

staff recommends APPROVAL of this variance request. 

 

3. Variance from Section 7.3.3.D of the Zoning Ordinance to reduce the required rear yard setback from 

twenty-five (25) feet to zero (0) feet.  

 

Findings: 

Staff is of the opinion that the request to reduce the twenty-five (25) foot rear yard setback to zero (0) is in 

harmony with the intent on the Zoning Ordinance and would not cause a detriment to the public. The 

location of the reduction is adjacent to the more intense mixed use property. Therefore, based on these 

reasons, the staff recommends APPROVAL of this variance request. 

 

4. Variance from Section 4.23.1 of the Zoning Ordinance to reduce the twenty-five (25) foot buffer and 

ten (10) foot improvement setback to a ten (10) foot landscape strip along the north and west property 

lines. 

 

Findings: 

Staff is of the opinion that the reduction of the required twenty-five (25) foot buffer and ten (10) foot 

improvement setback are in harmony with the intent of the Zoning Ordinance. The applicant is replacing 

an existing parking lot with a smaller driveway and increase the green space and planting from the 

existing use. Therefore, based on these reasons, the staff recommends APPROVAL of this variance 

request. 

 

5. Variance from Section 4.23.1 of the Zoning Ordinance to reduce the forty (40) foot landscape strip to 

zero (0) feet along the West Wieuca frontage and the ten (10) foot landscape strip to zero (0) feet 

along the east property line.  

 

Findings: 

Staff is of the opinion that the reduction of the required forty (40) foot landscape strip to zero (0) on the 

West Wieuca Road frontage and the east property line is in harmony with the intent of the Zoning 

Ordinance. Buildings constructed closer to the street create more walkability. The property is located 

next to a large mixed use development and within walking distance to Chastain Park and would not be a 

detriment to the general public. Therefore, based on these reasons, the staff recommends APPROVAL of 

this variance request. 

 

6. Variance from Section 109.225 of the Stream Buffer Protection Ordinance to allow encroachment 

into the seventy-five (75) impervious surface setback and fifty (50) foot undisturbed buffer.  

 

Section 109.225 of the Sandy Springs Stream Buffer Protection Ordinance provides the following: 

 

Sec. 109-225.  Land development requirements. 

 

(b)   Variance procedures.  Variances from subsection (a) of this section may be granted in accordance 

with the following provisions:   

 

(3)   Variances will be considered only in the following cases: 
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a.   When a property's shape, topography or other physical conditions existing at the time of the adoption 

of the ordinance from which this article is derived prevents land development unless a buffer variance is 

granted. 

 

Finding:  

The property’s shape, topography, and physical conditions existed at the time of the adoption of the 

ordinance. Staff notes the stream buffer covers approximately 20% of the property with a stream running 

north to south along the western side of the property. Based on these reasons, staff is of the opinion this 

condition has been satisfied. 

 

b.   Unusual circumstances when strict adherence to the minimal buffer requirements in this article would 

create an extreme hardship. 

 

Finding:  

Staff notes the stream buffer covers approximately 20% of the property’s buildable area. The applicant is 

removing an existing driveway which covers the majority of the site. The applicant has an overall 

reduction of 1,495 square feet of impervious surface on the site. The applicant is also constructing an 

underground stormwater detention system which currently does not exist on the property. The applicant’s 

proposed encroachments are as follows: 

 

 0-25 ‘ State Buffer 25’-50’ Undisturbed 50’-75’Impervious Setback 

Existing Encroachments 16sf 1,924 sf 2,931 sf 

Proposed Encroachments 0 sf 203 sf 3,173 sf 

Reduction/ Increase -16 sf -1,721 sf + 242 

Total Site reduction  1,495 sf 

 

All encroachments are labeled on the site plan dated received November 4, 2014. There is an overall 

reduction of 1,495 square feet of impervious surface in the stream buffer. Based on these reasons, staff is 

of the opinion this condition not has been satisfied. 

 

(5)   The following factors will be considered in determining whether to issue a variance: 

 

a.   The shape, size, topography, slope, soils, vegetation and other physical characteristics of the property; 

 

Finding: 

The property is rectangular in shape. The property slopes from east to west approximately eighteen (18) 

feet.  Staff is of the opinion that the property does not exhibit extraordinary and exceptional conditions 

related to its topography.   

 

b.   The locations of all streams on the property, including along property boundaries; 

 

Finding: 

All streams on the property have been identified on the site plan.  The stream buffer covers approximately 

20% of the property with a stream running north to south along the western side of the property. 

 

c.   The location and extent of the proposed buffer or setback intrusion; 

 



201302052 

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Meeting November 18, 2014 
 

LA 5.27.14         Page 11 of 14 
 

Findings: 

All buffer and setback intrusions have been identified on the site plan. The applicant is proposing to 

construct townhomes and driveway in the stream buffers. 

 

d.   Whether alternative designs are possible which require less intrusion or no intrusion; 

 

Findings: 

Alternative designs have been discussed with the staff regarding the proposed building and driveway 

location. The applicant has added pervious paver in location where driveways encroach into the stream 

buffer. Therefore, staff is of the opinion this condition has not been satisfied. 

 

e.   The long-term and construction water quality impacts of the proposed variance; 

 

Findings: 

The applicant will be required to use Best Management Practice (BMP) during the construction of the 

house. The City will monitor the sites BMPs. 

 

f.   Whether issuance of the variance is at least as protective of natural resources and the environment. 

 

Findings: 

Staff is of the opinion that issuance of the variance is as protective of the natural resources and 

environment as the existing site condition. There is an overall reduction of 1,495 square feet of 

impervious surface in the stream buffer. The applicant is proposing to remove all impervious surfaces out 

of the 0 to 25 foot state buffer.  

 

DEPARTMENT COMMENTS 

The staff held a Focus Meeting with Transportation, Building and Permitting, Fire, Code Enforcement, 

Site Development, and the Arborist on July 9, 2014 at which the following departments had comments. 

The staff has received additional comments from the Fulton County Board of Education and Fulton 

County Department of Water Resources (see attachments).   

Transportation 

Planner 

The West Wieuca Roadway frontage is within the corporate boundaries of the City of 

Atlanta.  Applicant will need to obtain right-of-way/encroachment permit from the 

City of Atlanta for the proposed driveway.  Applicant shall provide study for 

driveway lineage for outbound movement.   

 

Recommended Conditions: 

 The shared access streets shall be designed and constructed to public street 

standards. 

 Applicant has proposed shared access street with Development of Regional 

Impact (DRI) 2290, Chastain Mixed Use.  As such, the Georgia Regional Impact 

(GRTA) DRI conditions from the Notice of Decision (NOD) dated January 30, 

2013 shall apply to the West Wieuca Road access. 

 

At time of Land Disturbance Permit, site shall meet requirements of Articles 11 and 

12 of the Development Ordinance.  Based on review of the zoning site plan, please 

note the following: 
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 Street design shall meet design and construction standards, §103-70. 

 Private streets shall be constructed to public street standards, §103-72. 

 Gate setback and design shall meet requirements of §103-72(g). 

 Minimum street spacing for 25 mph is 200 feet and internal streets shall be 

aligned to avoid offsets, §103-73 

 Dead-end streets greater than 150-feet long shall provide turnaround §103-74(c). 

 The minimum right-of-way or shared easement for new local streets is 50 feet, 

and the minimum pavement width per lane is 10 feet §103-75. 

 The minimum roadway radii for local street intersections is 25 feet, §103-77. 

 Proposed drives and intersections shall meet sight distance requirements of §103-

77. 

 Sidewalks are required on both sides of the street and main driveway, §103-80. 

 As shown, the narrowness of the proposed driveways conflict with the ingress-

egress of the drive aisles.  

 Site shall provide a shared driveway ingress-egress easement. 

A pedestrian gate shall be provided at entrance to shared driveway. 

Fire/Building 
A fire department turn-around is required at all roads with a dead end of 150’ or 

more 

 

PUBLIC INVOLVEMENT  
 

Public Comments  
 

 Guest Parking 

 Condition of existing pipe which stream buffer runs through 

 Going up not out with density 

 Not right project for the site 

 Wieland not doing well with Best Management Practices (BMP) on other sites 

 Lower Height of Townhomes 

 Replanting and treatment of buffer 

 Plans for neighboring properties 

 Cross Section from Cherokee Park properties 

 Noise and light pollution 

 Stream buffer 

 Density is driving stream buffer variance 

 Un-piping the stream 

 Remove unit from stream buffer 

 Traffic on West Wieuca 

 Site Distance 

CONCULSION TO FINDINGS 

The Comprehensive Plan clearly supports a variety of housing types and uses.   The Plan notes that the 

designation of areas in the Living Working Category was done to encourage redevelopment. Although, 

the proposed density is higher than the ranges suggested by the Future Land Use Map, it is the opinion of 

the staff that the proposal is in conformity with the intent of the Comprehensive Plan Policies.  Therefore, 

based on these reasons; the staff recommends APPROVAL CONDITIONAL of the rezoning petition 

and the concurrent variances. 
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STAFF RECOMMENDED CONDITIONS  

Should the Mayor and City Council decide to rezone the subject property from A-O (Apartment Office 

District) to A (Medium Density Apartment District), the staff recommends the approval be subject to the 

following conditions.  The applicant’s agreement to these conditions would not change staff 

recommendations.  These conditions shall prevail unless otherwise stipulated by the Mayor and City 

Council. 

1. To the owner’s agreement to restrict the use of the subject property as follows: 

 

a. Townhouses at a density of 12.81 units per acre or 26 units, whichever is less. 

 

2. To the owner’s agreement to abide by the following: 

 

a. To the site plan received by the Department of Community Development dated November 4, 

2014.  Said site plan is conceptual only and must meet or exceed the requirements of the Zoning 

Ordinance and these conditions prior to the approval of a Land Disturbance Permit.  The 

applicant shall be required to complete the concept review procedure prior to application for a 

Land Disturbance Permit.  Unless otherwise noted herein, compliance with all conditions shall be 

in place prior to the issuance of a Certificate of Occupancy. 

 

3. To the owner’s agreement to provide the following site development standards: 

 

a. Shared access streets shall be designed and constructed to public street standards. 

 

b. Shared access street with Development of Regional Impact (DRI) 2290, Chastain Mixed Use.  As 

such, the Georgia Regional Impact (GRTA) DRI conditions from the Notice of Decision (NOD) 

dated January 30, 2013 shall apply to the West Wieuca Road access. 

 

c. Shared access street shall align with proposed apartment building on the east side of access road 

within the Sandy Springs Gateway project. 
 

 

d. Driveway depth shall have a depth of a minimum of eighteen (18) feet. 
 

e. To reduce the required front yard setback from forty (40) feet to fifteen (15) feet. (CV201402052 

#1)  

 

f. To reduce the required side yard setback from twenty-five (25) feet to zero (0) feet. 

(CV201402052 #2) 
 

g. To reduce the required rear yard setback from twenty-five (25) feet to zero (0) feet. 

(CV201402052 #3) 

 

h. To reduce the forty (40) foot landscape strip to zero (0) feet along the West Wieuca frontage and 

the ten (10) foot landscape strip to zero (0) feet along the east property line. (CV201402052 #5) 
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i. To reduce the stream buffer to allow the encroachments as shown on the site plan dated 

November 4, 2014 (CV201402052 #6) 

 

j. Residential units shall have a height limit of forty (40) feet. 

 

k. There shall be no common trash dumpsters. Trash shall be picked up from individual units one 

day per week. 

 

l. Building lighting shall not be located above the first floor except Coach lights at the back doors 

of units which shall be screen and directed downward. 

 

m. Building exterior treatments shall be brick and/or stone. 

 

 

Attachments  
 

 Letter of Intent dated received June 3, 2014 

 Site Plans November 4, 2014 

 Site Plan dated received September 11, 2014 

 Proposed West Wieuca Development 

 Additional comments from the Fulton County Department of Water Resources, Fulton County 

Department of Health Services, Fulton County School System Impact Report and City of Atlanta 

water 

 Conditions and site plans submitted by Cherokee Park Civic Association 

 Public Comment Letter of opposition (3) 
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ALTERNATIVE STAFF RECOMMENDED CONDITIONS
Should the Mayor and City Council decide to rezone the subject property from A-O (Apartment Office
District) to A (Medium Density Apartment District), the staff recommends the approval be subject to the
following conditions.  The applicant’s agreement to these conditions would not change staff
recommendations.  These conditions shall prevail unless otherwise stipulated by the Mayor and City
Council.

1. To the owner’s agreement to restrict the use of the subject property as follows:

a. Townhouses at a density of 12.81 units per acre or 26 units, whichever is less.

2. To the owner’s agreement to abide by the following:

a. To the site plan received by the Department of Community Development dated November 4,
2014.  Said site plan is conceptual only and must meet or exceed the requirements of the Zoning
Ordinance and these conditions prior to the approval of a Land Disturbance Permit.  The
applicant shall be required to complete the concept review procedure prior to application for a
Land Disturbance Permit.  Unless otherwise noted herein, compliance with all conditions shall be
in place prior to the issuance of a Certificate of Occupancy.

3. To the owner’s agreement to provide the following site development standards:

a. Shared access streets shall be designed and constructed to public street standards.

b. Shared access street with Development of Regional Impact (DRI) 2290, Chastain Mixed Use.  As
such, the Georgia Regional Impact (GRTA) DRI conditions from the Notice of Decision (NOD)
dated January 30, 2013 shall apply to the West Wieuca Road access.

c. Shared access street shall align with proposed apartment building on the east side of access road
within the Sandy Springs Gateway project.

d. Driveway depth shall have a depth of a minimum of eighteen (18) feet. be approved as shown on
the site plan dated November 4, 2014

e. To reduce the required front yard setback from forty (40) feet to fifteen (15) feet as measured
from the property line shown on the site plan dated November 4, 2014. (CV201402052 #1)

f. To reduce the required side yard setback from twenty-five (25) feet to zero (0) feet.
(CV201402052 #2)

g. To reduce the required rear yard setback from twenty-five (25) feet to zero (0) feet.
(CV201402052 #3)

h. To reduce the forty (40) foot landscape strip to zero (0) feet along the West Wieuca frontage and
the ten (10) foot landscape strip to zero (0) feet along the east property line. (CV201402052 #5)

i. To reduce the stream buffer to allow the encroachments as shown on the site plan dated
November 4, 2014 (CV201402052 #6)

j. Residential units shall have a height limit of forty (40) feet.

paul.leonhardt
Revised Staff Recommendations, dated 11/18/2014
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k. There shall be no common trash dumpsters. Trash shall be picked up from individual units one
day per week.

l. Building lighting shall not be located above the first floor except Coach lights at the back doors
of units which shall be screen and directed downward.

m. Building exterior treatments shall be brick and/or stone.

n. The Owner/Developer shall provide adequate right of way frontage along West Weiuca Road for
installation by a third party of a left hand turn lane northbound into the Gateway Project being
developed by JLB Partners.  (This is the same left hand turn lane required by GRTA, page 3 of its
Notice of Decision for DRI 2290 Chastain mixed use dated Jan 30, 2013 for the  JLB Gateway
project).
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