SANDY_SPRINGS

GEORGTA

VARIANCE APPLICATION

(Excludes Stream Buffer Variances)

Application checklist:

Page No. | Item Completed/
Included in Submittal
1 Project Information Sheet g
2-4 Detailed Process and Instructions N/A
5-6 Authorization Forms g
Additional requirements:
i Letter of Intent oL
7 Variance Analysis il
7 Chattahoochee River Corridor Certificate Ef or N/A ¥
8-9 Survey, Site Plan and Legal Description &
10 Fee schedule N/A
10 Meeting schedule N/A
Provide also: )
All the documents electronically (CD/DVD, thumb drive or via email) ]
Note: The Legal Description must be in a Word document .~
Site plan: one (1) copy on 11”x17” and two (2) full-scale copies i

The Director reserves the right to request additional information deemed necessary to analyze the request.
Incomplete applications will not be accepted.

Planner’s initials:



Case No.:

SANDY RING lPlanner's initials:

GEORGI1IA e —

PROJECT INFORMATION SHEET

Address(es): 6240 Roswell Road, Sandy Springs, GA
Parcel Tax ID: 17-008900020410

Land Lot(s): 89 Land District(s): 17

Total acreage: +/- 0.73 Council district: 3

Current zoning: C-1 Current use: Drive-thru restaurant

Overlay district: Main Street District Future land use: Living-Working Community

Detailed request (include Ordinance/Code Section No.):
Section 12B.5.C.1 - Accessory structures shall not be located in any yard adjacent to a public street

Section 103-73.K.1: Reduce driveway spacing requirements due to existing conditions

Section 103-73.K.5: Increase maximum number of driveways due to existing conditions

Petitioner: SunTrust Bank, c/o Dennis J. Webb, Jr.
Petitioner’s address: 1230 Peachtree St., NE, Ste. 3100
Atlanta, GA 30309
Phone: 404-815-3500 | Email: djwebb@sgriaw.com

Property owner: PHH Investments
Owner’s address: 4030 Johns Creek Parkway
Suwanee, GA 30024
Phone: 770-448-0300 | Email: julie@hooverfoods.com
Signature (authorizing initiation of the process):  eo- 7 7;4./

If the property is under contract and the owner is unavailable to sign, provide a copy of the contract

- TO BE FILLED OUT BY P&Z STAFF -
Pre-application meeting date: Ami;:_i-pated application date:
Anticipated PC date: N/A (O | Anticipated BOA date:
ADDITIONAL INFORMATFION NEEDED:
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DETAILED PROCESS & INSTRUCTIONS

Legend: [ and o: action required by applicant
¢: for information only

Before the pre-application meeting:

Read this application packet in its entirety;

& Consult the Zoning Ordinance, the Development Regulations, and the Interim Development
Guidelines:

http:/www.sandyspringsga.gov/city-services/urban-development/planning-and-zoning/

Iﬂ/ Fill out the Project Information Sheet in this application packet;

[4 Prepare a sketch plan of the proposed project (if applicable);
Obtain written permission from the property owner to pursue the project. If the property is
under contract, provide a copy of the contract at the pre-application meeting;
Contact a planner at pz@sandyspringsga.gov, 770-730-5600 to schedule the meeting.

Pre-application meeting:
The pre-application meeting must take place at least two weeks (but no more than two months)
before the application filing date.

Filing:

D/ Contact the lead planner prior to coming to the office;

[ Complete the rest of the application packet;

O Bring a check or credit card (5% surcharge) to pay the fee (verify the amount with the lead
planner beforehand; see p.10);

® Applications are due by 4:00pm on the first Tuesday of each month;

® No more than five new applications will be accepted each month;

®  Staff will initiate review and will send a confirmation letter, or ask for more information if
needed (at which point the application may be placed on administrative hold);

e Staff will provide a sign to be posted on the property ($25 fee).

Planning Commission (PC) Meeting:

e If the property is located in the Sandy Springs Overlay District (either Suburban or Main Street
categories), and a variance is sought for relief from the overlay standards (Sec. 12B), the case
will be heard by the Planning Commission for design review. The meeting procedure is similar
to that of the BOA meeting, see below.

Before the Board of Appeals (BOA) Meeting:
® Any revision to the application is due at least twenty-one days prior to the BOA meeting (or
PC if applicable), to allow time for proper revision by staff and legal advertisement;
® The staff report, including the recommendation, will be posted on the City website one week
prior to the BOA meeting;
Staff will publish a legal ad in the newspaper;
O Place sign(s) on site at least fifteen days prior to BOA meeting;
o Send a date-stamped picture of the sign once in place to the lead planner
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O Send written notice to property owners within 500’ at least fifteen days prior to the BOA
meeting. P&Z will provide the contact info and a sample letter.

Board of Appeals Meeting:
e  Staff will briefly introduce your request and present their recommendation.
®  You will have ten minutes to present your case to the BOA, including any supporters speaking
in favor of your request. You may save any remaining time for rebuttal to the opposition.
® The opposition will also have ten minutes to speak.
The Board members will discuss and render their decision. They may approve, approve with
conditions, defer or deny the request.

06/2016 Variance Application

p-3



See p.10 for meeting schedule

Regular variance

Sequence of events

Responsible Party Week | Activity & Timeframe
(approx.)
Applicant -2 Pre-application meeting: Between two weeks and two months prior to
filing deadline
Applicant 0 Filing: Before 4:00pm, 1st Tuesday of the month
City +1 Initial review and Initiation Letter: One week after the filing deadline
Applicant +3 Revised application, if necessary: At least 21 days prior to BOA
Applicant & City +2/+3 | Advertising: At least 15 days prior to BOA (20 days for signs)
City +4 Staff report production
City +6 BOA meeting: 2™ Thursday of the month
City +7 Decision Letter: A few days after BOA (max. 7 days)

Variance with Design Review (within the Sandy Springs Overlay District)

Responsible Party Week | Activity & Timeframe
(approx.)
Applicant -2 Pre-application meeting: Between two weeks and two months prior to
filing deadline
Applicant 0 Filing: Before 4:00pm, 1st Tuesday of the month
City +1 Initial review and Initiation Letter: One week after the filing deadline
Applicant +3 Revised application, if necessary: At least 21 days prior to PC
City +4 Staff report production
City +6 PC meeting: 3™ Thursday of the month
Applicant & City +7/+8 | Advertising: At least 15 days prior to BOA (20 days for signs)
City +8 Staff report update
City +10 BOA meeting: 2™ Thursday of the month
City +7 Decision Letter: A few days after BOA (max. 7 days)

Failure to complete any of these events within the above timeframe may result in an administrative hold,
and the case being rescheduled to a future filing cycle.
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GEORGILA

AUTHORIZATION FORM - PART I

A- If the applicant is also the owner of the subject property:
Fill out the following section and have it notarize.
Owner states under oath that he/she is the owner of the property described in the attached legal

description, which is made part of this application.
Owner’s name:

Sworn and subscribed before me this

Address:

day of 20
City, State, Zip Code: Notary public:
Email address: Seal:

Phone number:
Owner’s signature:

Commission expires:

B- If the applicant is not the owner of the subject property:
Fill out the following section, check the appropriate statement, and have it notarized.
Applicant states under oath that:
[0 He/she is the executor or Attorney-in-Fact under a Power-of-Attorney for the owner (attach a copy

of the contract); or
O He/she has an option to purchase the subject property (attach a copy of the contract); or

M He/she has an estate of years which permits the applicant to apply (attach a copy of the lease)

Applicant’s name:
Company name: SunTrust Bank Sworn and subscribed before me this

Address:

303 Peachtree Ctr. Ave., Ste. 175 ;jl\:'\‘\duy of B cuny 20 e
City, State, Zip Code: Notary public:

Atlanta, GA 30303 O VoAt ne

Email address: martha.byrd@suntrust.com Seal:
Phone number: 404-5884518 , [ /) /)

Applicant’s signature:,L/ai(iLﬁg ! / é‘ 5 EK P
( ' Notary Public - State-of Georgla

Futton County
My Commission Expires Nov 9, 2019

Commission expires:
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G

FORGILA

AUTHORIZATION FORM - PART II

C- [ un agent or altorney will represent the owner and/or the applicant:
Fill out the following section and have it notarized.

Agenl’s name: Dennis J. Webb, Jr.

Company: Smith, Gambrell&Russell LLP __
Address:

1230 Peachtree St., NE, Ste. 3100
Clty. State, le Code:
Atianta, GA 30309

Email address: djwebb@sgriaw.com
'Phone number: 404-815-3500 —,
' Agenl’s signature:

Applicant’s signaturc: ¢ (ﬁ_&

06/2016
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20

(5% day of LL”&

Nolm y public: s

Qﬂ.(,lu. na é

Seal: u""“"u

EXFIRES

GEORGIA
Marcn 18, 20‘20

. .
.....

Commission expires:

20

Sworn and subscribed before me this

/6

( é { f_{u}
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ADDITIONAL REQUIREMENTS

Letter of Intent

Required for all cases

Address the following in detail, on a separate sheet:
1. Requested variance(s)
2. Factual details about the proposed development:

¢ Type and number of residential units,

® Number of employees and customers, hours of operation, number of classrooms, etc.
3. Alternative designs explored:

® Provide the details of alternative designs that could reduce the need for a variance;

¢ Explain why the alternatives were rejected;

e If no alternative was explored, explain why.

® Number and size of buildings, square footage of gross floor area of nonresidential uses

Variance Analysis (Sec. 22.3.1)

Required for all cases

Explain in detail, on a separate sheet, and for each variance requested how:

a. The application of the Zoning Ordinance would create an unnecessary hardship, and not merely an
inconvenience to the petitioner; or

b. There are extraordinary and exceptional conditions due to the size, shape, or topography, which
are specific to the subject property and not generally found in similar properties;

Further, the application shall demonstrate that:

. Such conditions are not the result of action or inaction of the current property owner; and

d. The variance request would provide the minimum relief necessary to make possible the reasonable
use of the property; and

e. The variance request would result in development that is consistent with the general intent of the
Zoning Ordinance, with the Comprehensive Plan policies, and would not be detrimental to the
public good, safety and welfare.

Note: The general purpose and intent of the Zoning Ordinance (Art.II, Sec.1) includes:

¢ Lessening congestion on the roads and streets;

® Securing safety from fire, flood, and other dangers; providing adequate light and air;
¢ Promoting the health and general welfare;
o

as will facilitate economic and adequate provisions for transportation, communications, roads,
airports, water supply, drainage, sanitation, education, recreation and other public
requirements;
Promoting desirable living conditions;
Protecting property against blight and depreciation,

® Encouraging the most appropriate use of land throughout the City of Sandy Springs.

Encouraging such distribution of population and such classification of land uses and utilization

Chattahoochee River Corridor Certificate

Required for properties located within the Chattahoochee River Corridor (within 2,000’ of the river)

Contact Michael Barnett, Chief Environmental Compliance Officer:
(770) 206-1572 or mbarnett@sandyspringsga.gov

06/2016 Variance Application
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Survey and Plan (Sec. 28.5.2)

Required for all cases

Provide one (1) copy printed on 11”x17” paper, and two (2) copies printed to scale no larger than
30”x42”; also include in electronic package.
The survey and site plan must include, at a minimum, the following:

Basic Information

B Legal description (metes and bounds; can be submitted as a separate document);

@ Key and/or legend, site location map with North arrow, and scale;

@ Boundary survey of the subject property which includes dimensions along property lines that
match the metes and bounds of the subject property’s written legal description and clearly
indicates the point of beginning;

Iﬂf Acreage of subject property;

@ Location of subject property land lot lines and identification of land lots;

[@ Current zoning of the subject site and adjoining properties;

i} Layout and minimum lot size of proposed single family residential lots;

14 Topography (surveyed or City) on the subject site and adjacent property within two hundred
_(200) feet as required to assess runoff effects;

EI Location of overhead and underground electrical and pipeline transmission/conveyance lines;

o Required and/or proposed setbacks, zoning buffers and landscape strips;

, Location of the requested variance(s) with dimensions;

[ Existing and proposed new dedicated and future reserved rights-of-way of all streets, roads,
- and railroads adjacent to and on the subject property;
Posted speed of existing streets;
E(, Proposed streets on the subject site;

[ Existing buildings with square footages and heights (stories), wells, driveways, fences, cell
towers, and any other structures or improvements on the subject property;

LY Existing buildings with square footages and heights (stories), wells, driveways, fences, cell
towers, and any other structures or improvements on adjacent properties within four hundred
(400) feet of the subject site based on the City’s aerial photography or an acceptable

_ substitute as approved by the Director;

@ Location of proposed buildings with total square footage; Required landscape strips,
undisturbed buffers, and any other natural areas as required or proposed;

= Required and proposed parking spaces; and loading and unloading facilities;

Development Statistics Summary Chart, with % of total site coverage:
o Total area of site (acres and sq. ft)

Building footprints (sq. ft and %)

Parking spaces provided (number and %)

Total impervious surface (sq. ft and %)

Landscaping (sq. ft and %)

Undisturbed area, excluding landscaping (sq. ft and %)

Floodplain (acres or sq. ft and %)

O 0O 0O 0 O ©

06/2016
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@ 100 year flood plain horizontal limits and flood zone designations as shown on survey or

- Federal Emergency Management Agency Flood Insurance Rate Maps;

[ Lakes, streams, and waters on the subject site and associated buffers;

_ Proposed stormwater management [acilities;

] Community wastewater facilities including preliminary areas reserved for septic drain fields

_ and points of access;
Availability of water system and sanitary sewer system;
Tree lines, woodlands and open fields on the subject site;
Wetlands shown on the GIS maps or survey.

06/2016
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FEE SCHEDULE

Item Fee
Variance for property zoned: $250 for first + $50/additional request
R-1,R-2, R-2A, R-3, R-3A, R-4, R4-A, R-5, R-3A,
NUP, CUP, MHP
Variance for property zoned:
AG-1,R-6, TR, A, A-L, O], C-1, C-2, M-1A, M-1, M-2,
MIX and nonresidential uses in a residential district
Sign variance (all zoning districts)

$350 for first + $100/additional request

$300 for first + $100/additional request

Revision to application $150 each submittal
Public Notice Sign $25 each
MEETING SCHEDULE
DELl;;%le Planmlll\ﬁe(;(:)ir:gm o Sign Posting Deadline g ‘l.&p peals
(1st (3rd Thursday) Meeting
Tuesday) If applicable (2nd Thursday)
1/5/2016 N/A 1/22/2016 2/11/2016
1/5/2016 2/18/2016 2/19/2016 3/10/2016
2/2/2016 N/A 2/19/2016 3/10/2016
2/2/2016 3/17/2016 3/25/2016 4/14/2016
3/1/2016 N/A 3/25/2016 4/14/2016
3/1/2016 4/21/2016 4/22/2016 5/12/2016
4/5/2016 N/A 4/22/2016 5/12/2016
4/5/2016 5/19/2016 5/20/2016 6/9/2016
5/3/2016 N/A 5/20/2016 6/9/2016
5/3/2016 6/16/2016 6/24/2016 7/14/2016
6/7/2016 N/A 6/24/2016 7/14/2016
6/7/2016 7/21/2016 7/22/2016 8/11/2016
7/5/2016 N/A 7/28/2016 8/11/2016
7/5/2016 8/18/2016 8/25/2016 9/8/2016
8/2/2016 N/A 8/25/2016 9/8/2016
8/2/2016 9/15/2016 9/29/2016 10/13/2016
9/6/2016 N/A 9/29/2016 10/13/2016
9/6/2016 10/20/2016 10/27/2016 11/10/2016
10/4/2016 N/A 10/27/2016 11/10/2016
10/4/2016 11/17/2016 11/23/2016* 12/8/2016
11/1/2016 N/A 11/23/2016* 12/8/2016
11/1/2016 12/15/2016 12/22/2016 1/12/2017
12/6/2016 N/A 12/22/2016 1/12/2017
12/6/2016 1/19/2017 1/26/2017 2/9/2017

* Deadline moved one day earlier due to holiday

06/2016
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STATEMENT OF INTENT

and

Other Material Required by

City of Sandy Springs Zoning Ordinance

For Variances
of
SunTrust Bank
for

+0.73 Acres of Land Located in
Land Lot 89, 17th District
Fulton County, Georgia

Submitted for Applicant by:

Dennis J. Webb, Jr.
Vickie B. Chung
Smith, Gambrell & Russell, LLP
Promenade, Suite 3100
1230 Peachtree Street, NE
Atlanta, Georgia 30309
(404) 815-3500
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I INTRODUCTION

SunTrust Bank (“SunTrust”) currently operates a bank branch at 5898 Roswell Road. It
hopes to relocate to 6240 Roswell Road, which is situated in the northwest quadrant of the
intersection of Roswell Road and Johnson Ferry Road (the “Subject Property”). The Subject
Property is roughly 0.73 acres, zoned C-1 (Community Business District) and within the Main
Street Overlay District (the “Overlay”). The Subject Property does not presently comply with
the requirements of the Overlay, however. It contains a 30 year-old, + 2,780 square foot building
used for a Wendy’s fast food restaurant. The restaurant building is setback at least 50 feet from
both Roswell Road and Johnson Ferry Road. It has a drive-thru window that faces Johnson
Ferry Road. It has 41 parking spaces, a number of which are located in the front yard between
the building and the right-of-way. It also has full-access driveways onto both Roswell Road and
Johnson Ferry Road.

SunTrust hopes to redevelop the site with the bank’s new prototype which will consist of
anew + 3,267 square foot bank branch building. The proposed redevelopment will transform the
Subject Property with a modern, full service banking facility and at the same time facilitate

almost complete compliance with the requirements of the Overlay because, among other things:

. SunTrust will orient the new bank building to be closer to Roswell Road and
Johnson Ferry Road,;

o SunTrust will reduce parking from the existing 41 spaces to 16 spaces;

o SunTrust will locate all parking behind the building;

o SunTrust will locate a separate drive-thru canopy with three (3) tellet/ATM lanes

behind the building and shielded from the public right-of-way;
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o SunTrust will dedicate approximately 0.20 acres along Roswell Road and Johnson

Ferry Road (at the request of the City) to facilitate right of way enhancements;

o SunTrust will enhance streetscape improvements along Johnson Ferry Road;

o SunTrust will add a 10-foot sidewalk on Johnson Ferry Road (no sidewalk exists
now);

o SunTrust will add an 8-foot landscape strip on Johnson Ferry Road;

o SunTrust will add a 10-foot supplemental zone on Johnson Ferry Road; and

o SunTrust will improve the existing traffic interface between the Subject Property

and the Roswell/Johnson Ferry Road intersection by redesigning the two existing,
full-access driveways onto Roswell Road and Johnson Ferry Road and restricting
traffic flow to right-in/right-out movements only.

SunTrust’s redevelopment provides on-site benefits. Pedestrian movements, vehicle
circulation and parking areas will be segregated to the greatest extent possible. Once on the
Subject Property, drive-thru customers will be directed to the western portion of the site;
customers seeking in-bank services will be directed to a separate parking area to the east, behind
the bank building; and, employees will park in the spaces to the north. This limits the potential
for unsafe conflicts between customers in their vehicles utilizing the drive thru service, and
customers (and employees) who park and walk into the bank for assistance by significantly
separating the vehicular and pedestrian circulation patterns on-site.

SunTrust’s redevelopment provides access/egress benefits. The redesign of the two (2)
existing driveways will serve to reduce unsafe conditions, both on-site and in the corresponding
public rights-of-way. The limitation of the existing curb cuts to right in/right out only drives will

also discourage the temptation for illegal turning maneuvers not only for traffic leaving the site,
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but also for vehicles traveling northbound on Roswell (and/or eastbound on Johnson Ferry) who
might otherwise attempt to turn left and cut across on-coming lanes of traffic to enter the Subject
Property.

SunTrust’s redevelopment provides right-of-way benefits. As alluded to above, the
redesign will allow the City to make public right-of-way enhancements, and + 0.20 acres will be
dedicated for these public benefits.

The above benefits come at significant cost to SunTrust. In particular, the right-of-way
dedication severely constrains the utility of the site as the Subject Property’s land area is reduced
by 30% (from +0.73 acres to £0.53 acres). The reduced site presents significant design
challenges, particularly when combined with the Overlay objectives and the Bank’s desire for a
safe and efficient new banking facility. The configuration proposed is specifically designed to
provide sufficient turning radii around this small site, minimizing congestion areas internally and
on the adjacent roadways. SunTrust has worked thru numerous design iterations and sought the
advice of various City departments. SunTrust believes the proposed design will replace the old,
non-conforming use on the Subject Property with a facility providing an improved Banking
experience for its customers as well as providing City of Sandy Springs residents and the larger
community with significant public benefits.

In order to facilitate the redevelopment of the Subject Property, SunTrust is requesting
the following variances:

(a) Variance from Section 12B.5.C.1 of the Overlay Requirements to allow an

accessory structure to be located within a “yard adjacent to a public street”;

(b) Variance from Section 103-73(k)(1) of the Development Regulations to reduce

driveway spacing requirements due to an existing condition; and
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() Variance from Section 103-73(k)(5) of the Development Regulations to increase
the maximum number of driveways to allow for the two (2) driveways that

currently exist.

I. APPLICATION OF VARIANCE CONSIDERATIONS (Sec. 22.3.1 and 12.B.3) TO
VARIANCES SOUGHT

As explained above, the Subject Property will be completely redeveloped to greater
comply with the regulations and overall goals of the Overlay. However, due to the size of the
lot, the City’s right-of-way dedication requirements, the need to provide safe site circulation for
drivers and pedestrians, and ambiguities and inconsistencies in the Overlay and Development
Regulations, the Applicant seeks relief from Section 12B.5.C.1 of the Overlay and Sections 103-
73(k)(1) and 103-73(k)(5) of the Development Regulations.

These variance requests should be granted (a) because the application of the City’s
Ordinances to the Subject Property, due to extraordinary and exceptional conditions pertaining to
the Subject Property not created by the Applicant, would create an unnecessary hardship for
SunTrust while causing no detriment to the public; (b) because they are in harmony with the
general purpose and intent of the zoning ordinance; and (c) because the requested variances are
the minimum necessary for the Applicant to make possible the reasonable use of the property.

Further, and despite the variances, SunTrust’s proposal will provide a quality of
development as high or higher than required by the Overlay while complying with the goals of
the Overlay, including:

° Enhancing the Subject Property;

o Providing sidewalks and landscape features;
° Providing for aesthetic, economic and functional value of properties and
structures;
4
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o Addressing issues of traffic, traffic operations and congestion, and pedestrian
access and safety; and

. Improving the aesthetics of the built environment, and business viability (See
Overlay, Sec. 12.B.1).

A, Variance from Section 12B.5.C.1 of the Overlay to allow an accessory
structure to be located within a “yard adjacent to a public street”

The C-1 zoning of the Subject Property allows for a bank with a drive-thru as of right.
Typically, the bank drive-thru canopy is attached to the building and considered part of the
primary structure. One way a bank achieves this configuration is by locating parking between
the building and the street and orienting the drive-thru lanes to the side or rear of the building.
That type of design is impossible on the Subject Property, however. The Overlay requirements
do not allow for parking between the building and the sidewalk and require that buildings be in
close proximity to the right-of-way line. Moreover, the site is already relatively small in size.
Nonetheless, the City will require the Applicant to dedicate an amount of right-of-way that will
reduce the current land area from +.73 acres to +.53 acres. A decrease of almost 30%, this
limitation further restricts design alternatives on the Subject Property. Therefore, and to
construct the drive-thru allowed by Code, the Applicant has only one (1) option: to build a
stand-alone canopy, which is considered an “accessory structure.”

Section 12B.5.C.1 of the Overlay states that “accessory structures shall not be located in
any yard adjacent to a public street.” The Applicant does not believe that its design violates this
provision. Section 12B.8.C defines a “yard adjacent to a public street” as the area between 12
feet and 21 feet measured from the back of curb of the adjacent street. The Applicant has not
proposed to locate the stand-alone canopy between 12 feet and 21 feet from the back of curb of

either Roswell Road or Johnson Ferry.
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The Staff has stated that it construes Section 12B.5.C.1 of the Overlay to mean that an
accessory structure cannot be located in any side or rear yard if visible from a public street. As
suggested above, that interpretation is not consistent with Section 12B.8.C of the Overlay.
Nonetheless, the Subject Property is a corner lot, with frontage on two (2) public streets:
Roswell Road and Johnson Ferry Road. If the Staff’s interpretation is correct, then absent a
variance no owner of a corner lot could construct an accessory structure even though—as here—
it is allowed by right by the underlying zoning; all yards on a corner lot are technically adjacent
to and visible from a public street. This contradiction demonstrates a hardship.

If granted, the requested relief from Section 12B.5.C.1 would be in harmony with the
general purpose and intent of the City’s Zoning Ordinance. According to Staff, the goal of
Section 12B.5.C.1 is to shield accessory structures from view from public streets. Here, the
Applicant is required to provide a standalone drive-thru canopy. If the drive-thru canopy were
constructed as part of the main building, it would not be considered an accessory structure and
could be constructed closer to the public right-of-way and in sight of passersby. In fact, there are
several bank branches in the Overlay that have attached drive-thru canopies that are located
immediately adjacent to the public street. Under the Applicant’s proposal, the drive-thru canopy
is actually located adjacent to the western property line and shielded from view from Roswell
Road and Johnson Ferry Road by the bank building itself and substantial landscaping.

B. Variance from Sections 103-73(k)(1) and 103-73(k)(5) of the Development

Regulations to Allow Existing Driveways to Remain, but be Modified From
Full-Access to Right-In/Right-Out Only.

The Subject Property has two (2) full-access driveways now and has for over three (3)
decades. SunTrust proposes to keep the existing driveways in place, but downgrade them from

full-access to right-in/right-out only. SunTrust has had several meetings with the City Staff to
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review this proposal. At one of those meetings, the Staff suggested that the two-driveway
configuration might violate the spacing requirements of Section 103-73(k)(1), because the
driveways on the properties to the north and west are within 300 feet. Staff’s comment failed to
recognize, however, that the driveways on the Subject Property are existing and the spacing
requirements of Section 103-73(k)(1) apply only to “new driveways.” On a later occasion, Staff
noted that the Subject Property now has 183.72 feet of frontage on Roswell Road and 181.8 feet
of frontage on Johnson Ferry Road, and Section 103-73(k)(5) requires 200 feet of property
frontage for each driveway. Again, this provision would appear to apply only to new driveways,
not pre-existing driveways that have been in place for over 30 years. Nonetheless, the Staff
asked SunTrust to take certain actions and gather certain information related to the driveways.
Then, it directed SunTrust to submit a letter to the Director of Public Works seeking an
interpretation of and/or variance to Sections 103-73(k)(1) and 103-73(k)(5) of the Development
Regulations of the City of Sandy Springs to allow for the driveway configuration proposed.
SunTrust submitted that letter (the “Coleman Letter”) on September 15, 2016, and a copy is
attached to this Application. The information provided with the Coleman Letter fell into four (4)
categories.

First, and to determine whether the driveways have operated safely in the past, Staff
asked SunTrust to gather crash data (See Exhibit “B” to the Coleman Letter). As shown, the
numbers are favorable. There were only three (3) crashes in the three (3) years between 2013
and 2015, and all occurred in 2014. Two (2) of the crashes were at the site driveway on Roswell
Road and one (1) on Johnson Ferry Road. Importantly, two (2) of the three (3) crashes involved
left turns; one (1) of the two (2) crashes at the Roswell driveway involved a vehicle turning left

to travel north and the only crash at the Johnson Ferry driveway involved a left-turning (east)
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vehicle. As indicated above, SunTrust will limit both driveways to right-in/right-out only, which
will eliminate the nominal safety issues that appear to have been associated with left turns in the
past.

Second, and to verify whether cars can safely exit the site at the driveways proposed,
Staff asked SunTrust to engage a traffic engineer to prepare a traffic study that addressed, among
other things, sight distances (See Exhibit “3” to the Coleman Letter). As shown, the Subject
Property meets both GDOT and Sandy Springs sight distance requirements for vehicles turning
right out of both proposed exits.

Third, and in an attempt to see if one or both the driveways could be eliminated, Staff
asked SunTrust to pursue a cross access agreement from the property owners to the north and
west. As explained in Exhibit “4” to the Coleman Letter, the bank approached both property
owners, offered cash to purchase an inter-parcel connection easement, offered to cover the costs
to install any improvements associated with it, and offered to allow the property owners to use
the SunTrust parking lot after hours. Both refused the offers.

Finally, and to allow for consolidation of driveways in the area at a later date, Staff asked
SunTrust to design the site so as to allow for future inter-parcel access to one of the properties to
the north or west. That design is reflected on Exhibit “2” to the Coleman Letter. Further, and
consistent with Section 103-71(b) of the Development Code, SunTrust also confirmed in writing
that it would “grant an inter-parcel access easement to an adjoining property for future use
should the entitlements for the subject property be approved” (See Exhibit “4” to the Coleman

Letter).

SGR/145620707.7



The City received the Coleman Letter. Subsequently, and contrary to its earlier direction,
Staff informed SunTrust that it must submit the driveway-related requests to the Zoning Board of
Appeals, not the Director of Public Works. This Application followed.

As alluded to above, SunTrust does not believe that the Development Regulations apply
to the two (2) existing driveways; the regulations speak to “new driveways” only. Nonetheless,
and in an abundance of caution, SunTrust requests a variance to Sections 103-73(k)(1) and 103-
73(k)(5) of the Development Regulations of the City of Sandy Springs to allow for the continued
use of the two (2) driveways subject to be re-configuration in the site plan submitted with this
Application.

Section 103-70(1) of the Development Code states that:

The sections enumerated in this article are guidelines, and are intended to be benchmark

indicators of what standards could be acceptable.... The objective of these performance

standards is not to suggest a single methodological standard of acceptance exclusive of
all others. Rather they establish what would otherwise be allowed in the absence of an
acceptable alternative.

The data submitted verifies the design as an acceptable alternative. Equally important,
SunTrust will suffer significant hardship without the variance; SunTrust has concluded that it
cannot achieve a satisfactory level of safety or efficiency with an alternative design on this tight
site.

SunTrust notes that the conditions that necessitate the variance are not of its making.
Like the driveways on the Subject Property, the driveways on the adjacent parcels exist now and
pre-date the adoption of the spacing requirements in the Development Regulations. Similarly,
the frontage requirement did not exist when this site was originally platted or developed.

Finally, SunTrust believes that without the requested interpretation or variance, the Subject

Property will either remain occupied by an older, non-conforming structure, or, should the
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current structure ever be removed, the Subject Property will be deemed unbuildable by real
estate professionals due to the constraints the regulations impose. For this reason among others,
SunTrust is presenting an attractive opportunity which will collectively bring many benefits to
the City.

III. NOTICE OF CONSTITUTIONAL CHALLENGE AND LEGAL_ AND
CONSTITUTIONAL OBJECTIONS

A refusal to grant the requested Variances would be unlawful, arbitrary, capricious,
irrational and a manifest abuse of discretion; all in violation of the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I,
Paragraph I and Article I, Section III, Paragraph I of the Constitution of the State of Georgia.

A refusal to grant the requested Variances would discriminate unfairly between the owner
of the Subject Property and other property owners similarly situated, in violation of the Fifth
Amendment and Fourteenth Amendment of the Constitution of the United States, and Article I,
Section I, Paragraph I and Article I, Section III, Paragraph I of the Constitution of the State of
Georgia.

A refusal to grant the requested Variances would amount to a taking of property, in
violation of the Fifth Amendment and Fourteenth Amendment of the Constitution of the United
States, and Article I, Section I, Paragraph I and Article I, Section III, Paragraph I of the
Constitution of the State of Georgia.

A refusal to grant the requested Variances would be unjustified from a fact-based
standpoint and instead would result only from constituent opposition, which would be an
unlawful delegation of authority in violation of Article IX, Section II, Paragraph IV of the

Georgia Constitution.

10
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A refusal to grant the requested Variances would be invalid inasmuch as the Zoning
Ordinance of the City of Sandy Springs is unlawful, null and void because its adoption and map
adoption/maintenance did not comply with the requirements of its predecessor ordinance and/or
the Zoning Procedures Law, O.C.G.A. § 36-66-1, ef seq.

The Zoning Ordinance of the City of Sandy Springs lacks adequate standards for the
Zoning Board of Appeals to exercise its power to review and vote on this Application. The
standards are not sufficient to contain the discretion of the Board and to provide the Courts with
a reasonable basis for judicial review. Because the stated standards (individually and
collectively) are too vague and uncertain to provide reasonable guidance, the Zoning Ordinance
is unlawful and violates, among other things, the Fifth Amendment and Fourteenth Amendment
of the Constitution of the United States and Article I, Section III, Paragraph I and Article I,
Paragraphs I and II of the Constitution of State of Georgia.

Any limitation on the time for presentation of the issues before the Zoning Board of
Appeals is a violation of the guarantees of free speech under Article I, Section I, Paragraph V of
the Constitution of the State of Georgia and the First Amendment of the Constitution of the
United States. Further, said limitations are in violation of the right to petition and assemble, in
violation of Article I, Section I, Paragraph IX of the Constitution of Georgia and the First
Amendment of the Constitution of the United States, as well as the Due Process Clauses of the
Constitution of Georgia and the Constitution of the United States.

IV. CONCLUSION

For the foregoing reasons, the Applicant respectfully requests that the requested variances
be granted. The Applicant also invites and welcomes any comments from Staff or other officials
of Sandy Springs so that such recommendations or input might be incorporated as conditions of
approval of this Application.

11
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This Pf"\q day of September, 2016.

Respectful /sub i

f'/7f' /
Denpnis J."\Webb, Jr.
/Vickie B. Chur
Attorneys For Applicant

Smith, Gambrell & Russell, LLP
Promenade, Suite 3100

1230 Peachtree Street, N.E.
Atlanta, Georgia 30309-3592
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Promenade, Suite 3100

1230 Peachtree Street, N.E.
Atlanta, Georgia 30309-3592
Main: 404 815-3500

www.sgrlaw.com SMITH, GAMBRELL &RUSSELL, LLP

Attorneys at Law

Dennis J. Webb, Jr.
Direct Tel: 404-815-3620
Direct Fax: 404-685-6920

diwebb@sgrlaw.com September 29, 2016

VIA HAND DELIVERY

Michelle Alexander, Director
Community Development
City of Sandy Springs

7840 Roswell Road

Sandy Springs, GA 30350

Re: Formal Request for Determination That Applicant is Entitled to Relief From
Section 12B.8.C.1.b. (Maximum Yard Requirements) for Property Located at
6240 Roswell Road

Dear Ms. Alexander:

We represent SunTrust Bank (“SunTrust”). SunTrust would like to relocate an existing
branch bank from 5898 Roswell Road to a new building to be constructed at 6240 Roswell
Road (the “Subject Property”). The Subject Property is + .073 acres and is zoned C-1. It also is
located within the Main Street Overlay (the “Overlay”). To allow for development, SunTrust
hereby seeks determination that it is entitled to relief from Section 12B.8.C.1.b. of the Overlay
relating to maximum yard requirements for the reasons explained below.

The City’s right-of-way dedication requirements are inherently at odds with the
Overlay’s maximum yard provision, which creates a hardship for SunTrust. Under Section
12B.8.C.1.b of the Overlay, the maximum yard allowed on the Subject Property is 21 feet as
measured from the back of curb, which means the maximum distance SunTrust may have
between the building and the back of curb is 21 feet. However, SunTrust is required to dedicate
19.2 feet of additional right-of-way along Johnson Ferry Road behind the curb line and also
provide a 10 foot supplemental zone, for a total of 29.2 from the back of curb. This
contradiction in the City’s ordinances makes it legally impossible for SunTrust to comply with
the Overlay’s maximum yard provision. SunTrust therefore requests a determination that it is
allowed 33 feet from the back of curb along Johnson Ferry Road to accommodate the right-of-
way dedication requirements and the supplemental zone requirements of the City Center Master
Plan.
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Michelle Alexander, Director
September 29, 2016
Page 2

A similar situation exists on Roswell Road. Redevelopment of the Subject Property
requires the dedication of additional right-of-way along Roswell Road measuring 13 feet from
the back of curb. The Applicant notes, however, that the Roswell Road frontage includes an
outdoor plaza. Section 12B.8.D.3 of the Overlay states:

Building setbacks in yards adjacent to public streets may be increased to a
maximum of thirty-five feet (35 feet) to accommodate outdoor space needed for
plazas, dining, art, fountains, bicycle parking, gathering and seating places,
gazebos or similar uses. Such improvements shall be documented on the final site
plan.

Under this provision, the Applicant believes that it is entitled to the 35 foot yard shown on the
site plan submitted with this request. Should there be any disagreement on this issue, though,
the Applicant hereby requests a determination that it is allowed 35 feet from the back of curb
along Roswell Road to accommodate the right-of-way dedication requirements and other
requirements of the City Center Master Plan.

In further support of these requests, SunTrust relies on the survey, site plan and other
material submitted with the related variance application, filed concurrently herewith. It also
adopts and incorporates the Notice of Constitutional Challenge and Legal and Constitutional
Objections included with the related variance application, as if restated herein.

Thanks and please feel free to contact me with any, questions.

DIW/ter
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W
Martha H. Byrd, CCIM, CPM® SunTrust Bank
- First Vice President Mail Code GA-ATL-0052
UST Asset Manager 303 Peachtree Center Ave., Ste. 670
Corporate Real Estate Atlanta, GA 30303

Tel 404.588.7518
Fax 404.827.6572
Martha.Byrd@SunTrust.com

August 26, 2016

Ruben Hovanesian
Transportation Engineer

City of Sandy Springs

7840 Roswell Road, Building 500
Sandy Springs, GA 30350

Re: 6240 Roswell Road
Cross Access Easement

Dear Mr. Hovanesian:

| represent SunTrust Bank as the Asset Manager for the Retail Portfolio of branch
banks in Atlanta, Georgia. In this capacity | am charged with procuring branch locations
for SunTrust’s Retail Branch expansion program.

As part of this expansion, SunTrust is currently pursuing a branch at the Wendy's site
located at 6240 Roswell Road in Sandy Springs, Georgia. In order to complete the
transaction for this branch, SunTrust needs, among other things, variances and design
and site plan approval from the City of Sandy Springs.

In recent meetings, the City of Sandy Springs asked SunTrust to explore the possibility
of securing a cross access easement agreement from either of the adjacent property
owners: both the Goodyear Tire Store (North) and the Zafron Restaurant (West).

Therefore, | recently met with the owner of the Zafron restaurant, Mr. Peter Teimiori,
and explained what the City was requesting. As a follow-up, our Cushman Wakefield
broker prepared a document outlining what would be needed as far as a cross access
easement and the financial compensation SunTrust was prepared to offer in return for
that easement agreement (see attached letter). Mr. Teimori declined the offer and
stated that he was not interested in a cross easement arrangement.
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Page 2
Hovanesian/Byrd
August 26, 2016

In this same pursuit, | approached Rob Morrison, the Manager of the Goodyear
property north of the Wendy’s property. Mr. Morrison informed me that he was not the
owner and in fact the property is in a Trust and is in the process of being sold. He also
explained that CB Richard Ellis represented this location for the Trust. Therefore,
Cushman Wakefield approached the CB Richard Ellis group’s representative to
determine if the owner would be willing to enter into a cross access easement
agreement. The CB Richard Ellis broker who handles the Trust informed the Cushman
Broker that the Trust was not interested.

SunTrust has diligently pursued the request of the City in regard to cross access
easement agreements with both adjacent property owners but the response in each
case was negative. Despite this fact, and as explained in meetings with the City,
SunTrust remains willing to grant an interparcel access easement to an adjoining
property for future use should the entitlements for the subject property be approved.

Sincerely, _
Martha H. Byrd ¢

Attachment
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GROUND LEASE, iﬂ”
Mos O~ THIS GROUND LEASE e Va1 ventered o s o MR ey of /\A@«Q\

'Emvﬁ‘g,, 20&, (the “Effective Date™) by and between PHH INVESTMENTS, LLP, a
Georgia limited liability partnership (hereinafter referred to as “Landlord”), Landlord having an
address at c/o Hoover Foods, Inc., 4030 Johns Creek Patkway, Suwanee, Georgia 30024, Attn:
Duane L. Hoover, Sr. and 4200 Northside Parkway, Building 2, Suite 200, Atlanta, Georgia
30327, Attn: Charles L. Hill, Jr,; and SUNTRUST BANK, a Georgia state bank (hereinafter
referred to as “Tenant”), Tenant having an address at SunTrust Bank, 919 East Main Street, 14th

Floor, Richmond, Virginia 23219, Attn: Corporate Real Estate, facsimile (804) 782-5991.

WITNESSETH:

In consideration of Ten Dollars ($10.00), the Deposit (as heteinafter defined) other good
and valuable consideration, the receipt, adequacy and sufficiency of which are hereby
acknowledged by Landlord and Tenant, and the mutual covenmants contained herein, and
intending to be legally bound hereby, Landlord and Tenant hereby agree with each other as

follows:

Section I.  Demised Premises: Landlord hereby leases and lets to Tenant, and Tenant
hereby takes and hires from Landlord, upon and subject to the terms, conditions, covenants and
provisions hereof, all that certain tract, piece or parcel of land (the “Land™), consisting of
approximately 0.74 acres located at 6240 Roswell Road, Atlanta, Fulton County, Georgia 30328,
(Fulton County Tax Parcel #17 0089000204 10) more particularly described or shown on Exhibit
“A" attached hereto and by this reference made a part hereof; TOGETHER WITH any and all
improvements, appurtenances, rights, ﬁl‘ivileges and easements benefiting, belonging or
pertaining to the Land, and any right, title and interest of Landlord in and to any land lying in the
bed of any street, road or highway in front of or adjoining said Land, together with any strips or
gores relating to said Land (the Land and the foregoing casements and interests being hereinafter

referred to collectively as the “Demised Premises”). Subject to Tenant’s rights of termination
and Landlord’s representations and warranties contained herein (including Section 2(a)), Tenant

is leasing the Demised Premises on an “AS IS” basis.

Section 2. Tern:

(a) Subject to the terms and conditions set forth herein, the term of this Lease (“Lease
Term™) shall commence on the date which is twenty (20) days after the first to occur of: (i)
Tenant’s delivery of both the Permits Approvals Notice and the Regulatory Approvals Notice (as
hereinafter defined) to Landlord or (ii) Tenant’s waiver of its right to terminate this Lease as a
result of the failure to obtain the Permits and Regulatory Approvals as provided in Section 8(c)
or Section 8(d) (such date being hereinafter referred to as the “Commencement Date™). Landlord
may continue to operate the Wendy’s Old Fashioned Hamburger Restaurant Franchise from the
Demised Premises for twenty (20) days (the “Twenty Day Period”) following Tenant’s delivery
-of both the Permits Approvals Notice and the Regulatory Approvals Notice. Landlord hereby
covenants that Landlord shall deliver full and exclusive possession of the Demised Premises to
Tenant on or before the Commencement Date free and clear of any leases, occupants and parties
in possession in a vacant condition substantially similar to that required of an open and operating
Wendy’s store with all trash and debris (and debris containers) legally removed off-site, but with

I
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such exceptions as are associated with Landlord’s removal of equipment, furnishings, furniture,
fixtures and equipment from the Demised Premises. Subject to Section 3 below, the rent shall
commence to accrue on the date which is one hundred twenty (120) days following the

Commencement Date (hereinafter the “Rental Commencement Date”),

(b)  The initial Lease Term shall be for the period beginning on the Commencement
Date and terminating on the last day of the month which is twenty (20) years after the Rental
Commencement Date, unless sooner terminated or extended as herein provided. Tenant shall
have the right, at its option, to extend the Lease Term for four (4) additional, consecutive periods
of five (5) years each (the “Option Periods”), at the rent and upon all of the other terms,
conditions, covenants and provisions set forth herein; provided, however, that Tenant may only
extend the Lease Term by giving Landlord written notice of such extension on or prior to a date
which is three (3) months before the expiration of the initial Lease Term or any extension period,
as the case may be, The first Lease year shall include the Eeriod from the Commencement Date
through the last day of the month which is the twelfth (12") month after the month in which the
Rental Commencement Date occurs, If Tenant exercises its option to extend the Lease Term,
Tenant shall lease the Demised Premises during the applicable Option Periods upon all of the
terms and conditions set forth in this Lease. To the extent Tenant elects to extend the Lease
Term, the term “Lease Term” as used herein shall include the Option Periods, as appropriate.

Section 3. Rent:

(a)  On the Effective Date, Tenant has deposited with Landlord the sum of [l

(such sum, together with any Additional Deposit delivered

under Section 8(c), the “Deposit™). If Tenant terminates the Lease during the Inspection Period
due to Tenant’s determination that either (i) the Demised Premises contains Hazardous Materials
or (ii) Landlord fails to fulfill its obligations under Section 8(b), such Deposit shall be promptly
returned to Tenant. If Tenant terminates the Lease for any other reason, the Deposit shall be
retained by Landlord as consideration for entering into this Lease, which right of Landlord to
retain the Deposit and any Additional Deposits (as defined herein) shall survive such termination
of this Lease, If Tenant does not elect to terminate the Lease as provided herein, commencing on
the Rental Commencement Date, the Deposit shall be applied to Tenant’s Rent obligations under

Section 3(b) until the Deposit has been fully so allocated.

(b) Tenant covenants and agrees to pay Landlord for the Demised Premises, without
offset or deduction except as expressly set forth herein, and without previous demand therefor,
rent at the annual rate hereinafter set forth from the Rental Commencement Date and thereafter
throughout the Lease Term, The annual rent shall be payable by Tenant in twelve (12) equal
monthly installments on the first day of each and every calendar month. The rent payable duting
the initial terms and any extended terms of this Lease shall be as follows:

Annual Rent Monthly Rent

Initial Term

Years 1-5
Years 6-10
Years 11-15
Years 16-20
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Extended Terms Annual Rent Monthly Rent

Years 21-25
Years 26-30
Years 31-35

Years 36-40

(¢)  As used herein, the term “rent” shall be deemed to include rent payable hereunder

as well as any additional amounts payable hereunder by Tenant. In the event that rent
commences hereunder on other than the first calendar day of a month, or if the last day of the
Lease Term is other than the last calendar day of a month, the rent due hereunder for the first

and/or last month, as the case may be, shall be prorated on a daily basis.

Section 4, Place of Payment: All amounts payable under Section 3 of this Lease,
well as all other amounts payable by Tenant to Landlord under the terms of this Lease, shall be
paid at the office of Landlord set forth above, ot at such other place as Landlord may from time
to time designate by written noticed to Tenant, in lawful money of the United States which shall
be legal tender for the payment of all debts and dues, public and private, at the time of payment.

Section 3, Rent to be Net to Landlord: It is the intention of the paities hereto that the
rent payable hereunder shall be absolutely net to Landlord so that this Lease shall yield, net to

Landlord, the rent specified herein during the term of this Lease, as such rent may be adjusted as

provided in Section 3.

Section 6. Use of Demised Premises: The Demised Premises may be used for a bank
branch facility including a drive-through facility, one or more ATM facilities, night depository

box, bank offices, related and/or ancillary uses, general office uses, and such other uses as are
permitted by law and approved in writing by Landlord, which approval shall not be unreasonably
withheld, conditioned or delayed; provided, however, the Demised Premises may not be used for
any of the prohibited uses set forth on Exhibit “E” attached hereto, which by this reference is
made a part hereof, Tenant shall have no express or implied obligation to conduct any business
operations on the Demised Premises and may suspend or terminate such operations at any time

and for any teason,

Section 7. Taxes and Utility Expenses:

(a) Tenant shall, during the Lease Term pay and discharge punctually, as and when the
same shall become due and payable, as additional rent, all taxes and other governmental
impositions and charges of every kind and nature whatsoever, extraordinary as well as ordinary,
which atise or accrue from and after the Commencement Date and which shall or may during the
Lease Tetm be charged, levied, laid, assessed, imposed, become due and payable, or liens upon
or for or with respect to the Land or any part thereof, or any buildings, appurtenances or
equipment owned by Tenant thereon or therein or any patt thereof, together with all interest and
penalties thereon incurred as a result of Tenant’s failute to timely pay any bill received by
Tenant prior to its due date, under or by virtue of all present or future laws, ordinances,
requirements, orders, directives, tules or regulations of the federal, state and county governments
and all other governmental authorities whatsoever (all of the foregoing being hereinafier referred
to as “Taxes”). Landlord acknowledges and agrees that any standby fees, Taxes or assessments

3
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by any taxing authority attributable to any period prior to the Commencement Date which may
become due shall be paid in full by Landlord.

Tenant shall be deemed to have complied with the covenants of this Section 7 if payment

of such Taxes shall have been made within any period allowed either by law or by the
governmental authority imposing the same during which payment is permitted without penalty or
interest, and Tenant shall produce and exhibit to Landlord satisfactory evidence of such payment,

if Landlord shall demand the same in writing.

(b)  All such Taxes which shall become payable during each of the calendar years in
which the Lease Term commences and terminates, shall be apportioned pro-rata between
Landlord and Tenant in accordance with the respective portions of such years during which such
term shall be in effect. In the event any of said Taxes are payable in installments, Tenant may
pay the same as such installments become due and payable, Landlord shall pay all special
assessments made or becoming a lien against or with respect to the Land and Improvements
thereon prior to the Commencement Date. If any such special assessments made after the
Commencement Date shall be payable in installments, Tenant shall pay the installments that

become due and payable during the remaining Lease Term,

(¢)  Tenant shall have the right to contest the amount or validity of any Taxes by
appropriate legal proceedings, diligently pursued, in the name of Landlord if required by
applicable law, provided that (i) Tenant shall first make all contested payments, under protest if
it desires; (ii) the Demised Premises is not in any danger of being sold, forfeited, lost or
interfered with; (iii) Tenant shall have furnished such security, if any, as may be tequired in the
proceedings; and (iv) all expenses incurred in connection with such proceedings shall be paid by

Tenant,

The legal proceedings referred to above in this Section 7(c) shall include appropriate
certiorari proceedings and appeals from orders therein and appeals from any judgments, decrees
or orders. In the event of any reduction, cancellation or discharge, Tenant shall pay the amount

finally levied to be due and payable on any such contested Taxes.

(d)  Landlord covenants and agrees that if there shall be any refunds ot rebates on
account of the Taxes paid by Tenant under the provisions of this Lease, such refund or rebate,
less the reasonable costs, if any, incurred by Landlord in obtaining such refund or rebate, shall
belong to Tenant. Landlord will, upon the request of Tenant, sign any receipts which may be
necessary to secure the payment of any such refund or rebate, and will pay over to Tenant such

refund or rebate as and when received by Landlord.
()  Nothing contained in this Lease shall require or be construed to require Tenant to

pay any inheritance, estate, succession, transfer, gift, franchise, income, gross receipts (whether
imposed on Landlord or Tenant), excise or profit taxes that are or may be imposed upon or

assessed against Landlord, its heirs, successors or assigns.

® During the Lease Term, Tenant shall also pay and discharge punctually, as and
when the same shall become due and payable, all sewer rents and all charges for water, steam,
heat, gas, hot water, electricity, light and power, all other utilities and all othet service or services
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furnished to the Land and Improvements thereon or the occupants thereof during the Lease

Term.,
Section 8, Conditions to Tenant’s Obligations: (a) Tenant’s obligations under this
Lease are subject to and contingent upon the sole determination by Tenant that the Demised
Premises are satisfactory for the use and purposes intended by Tenant, Within five (5) business
days after the Effective Date, Landlord shall furnish to Tenant, at no cost or expense to Tenant,
copies of the following information in the actual possession of Landlord with respect to the
Demised Premises: any surveys, site plans, deeds, title reports, title insurance policies,
documents affecting title to the Demised Premises and which constitute exceptions to the title

insurance policies, environmental studies, wetland permits, zoning letters, geotechnical and soils

reports, engineering plans, tax assessments and other similar studies and reports. Tenant shall
have until forty-five (45) days after the Effective Date (the “Inspection Period”) to make such

determination with respect to the Demised Premises and to give notice to Landlord if Tenant
shall determine that the Demised Premises are not satisfactory for the use and purposes intended
by Tenant. Upon the giving of such notice, this Lease shall terminate and be of no further force
or effect and neither Landlord nor Tenant shall have any further rights or obligations hereunder,
except with respect to any obligations which expressly survive termination (as provided herein).
If Tenant fails to give such notice on or prior to the date of expiration of the Inspection Period,
then such conditions shall be deemed to have been waived by Tenant. In the event the Inspection
Period shall expire on a Saturday, Sunday or holiday, then the date of expiration of such

Inspection Period shall be extended to the next succeeding business day.

(b)  Within twenty (20) days of the Effective Date, Landlord shall furnish to Tenant,
at no cost or expense to Tenant, evidence that Tenant shall have sole use and occupancy of the
Demised Premises from and after the Commencement Date, including either (i) written approval
from Wendy’s International of the termination of the Wendy’s Old Fashioned Hamburgers
Restaurant franchise currently being operated on the Demised Premises or such other written
approval by Wendy’s International as shall be satisfactory to Landlord (such as permission to
relocate the Wendy’s Restaurant operation to another location without terminating the franchise
agreement) or (ii) Landlord’s election to waive such written approval by Wendy’s International.,

(¢)  Tenant shall deliver the Conceptual Plans for Landlord’s review and approval
pursuant to Section 9, Tenant shall have until 5:00 p.m. local Atlanta, Georgia time on the
business day that is one hundred eighty (180) calendar days after the expiration of the Inspection
Period (the “Approval Period”) within which to obtain, at Tenant’s sole expense, all necessary
licenses, permits, approvals and consents that may be required by all applicable governmental
entities having jurisdiction over the Demised Premises and third parties for the development,
construction and operation of the Improvements (as hereinafter defined) on the Demised
Premises, including, as necessaiy, special exceptions, re-zoning, variances and site plan approval
(but not including subdivision approvals, signage approvals, curb cuts and other access
approvals, utility connection petmits and building permit approvals), upon terms and conditions
acceptable to Tenant in its sole discretion (the “Permits™). Tenant agrees to make all filings
required to obtain the Permits within ninety (90) days following the expiration of the Inspection

Period and shall thereafter continuously employ its diligent efforts as necessary to secure and
Tenant shall keep Landlord reasonably informed of Tenant’s progress

obtain the Permits,
toward obtaining the Permits, to include providing Landlord courtesy oopies of Permit
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applications/filings (including changes thereto) and shall promptly notify Landlord of receipt of
all Permits (the “Permits Approvals Notice”). Landlord agrees to reasonably cooperate, at
Tenant’s request, with Tenant in Tenant’s efforts to obtain the Permits and to execute any
applications or other documents or instruments required in connection therewith, all at Tenant’s
sole cost and expense, If Tenant has not received the Permits or Regulatory Approvals (as
hereinafter defined) prior to the expiration of the Approval Period, Tenant may, prior to the
expiration of the Approval Period, either (i) terminate this Lease by providing written notice
thereof to Landlord, in which event neither party shall have any further rights or obligations
hereunder, except with respect to any obligations which expressly survive termination (as
provided herein), or (ii) extend the Approval Period for up to two (2) additional periods of thirty
(30) calendar days each by providing written notice to Landlord and delivering to Landlord the
sum of $20,000 (each, an “Additional Deposit”) in each instance (the “Extended Approval
Period(s)). Each Additional Deposit shall be held and applied with the Deposit as provided in

Section 3(a). If Tenant has not received the Permits prior to the expiration of the Extended
Approval Period(s), Tenant may, prior to the expiration of the Extended Approval Period,

terminate this Lease by providing written notice to Landlord, in which event Landlord shall
retain the Deposit and any Additional Deposits, and neither party shall have any further rights or
obligations hereunder, except with respect to any obligations which expressly survive
termination (as provided herein), If Tenant does not timely terminate as set forth in this Section

8(¢), Tenant shall be deemed to have waived the termination right,

(d) In order for the condition described below in this subparagraph (d) to apply,
Tenant agrees to apply for the necessary banking regulatory approvals to operate a branch bank
facility at the Demised Premises (the “Regulatory Approvals™) within ninety (90) days following
the expiration of the Inspection Period. Tenant’s obligations under this Lease shall be expressly
contingent upon Tenant’s receipt of the Regulatory Approvals. Once Tenant has filed the
application for Regulatory Approvals, Tenant shall use its diligent efforts to obtain such
Regulatory Approvals and shall promptly notify Landlord of receipt of all Regulatory Approvals
(“Regulatory Approvals Notice”). If Tenant has not received the Regulatory Approvals on terms
and conditions satisfactory to Tenant by the end of the Approval Period or the Extended
Approval Period(s), as the case may be, Tenant shall have the right to terminate this Lease by
providing written notice of termination to Landlord not later than ten (10) days following the
Approval Period or Extended Approval Period(s), as the case may be, in which event Landlord
shall retain the Deposit and any Additional Deposits and neither party shall have any further
rights or obligations hereunder, except with respect to any obligations which expressly survive
termination (as provided herein), If Tenant does not timely terminate as set forth in this Section
8(d), or if Tenant gives Landlord written notice that Tenant waives the right to terminate under
this Section 8(d) not later than ten (10) days following the end of the Approval Period or
Extended Approval Period(s), as the case may be, Tenant shall be deemed to have waived the
termination right. Notwithstanding the foregoing, in no event shall Tenant be required to start
construction of the Improvements or open its business unless it has first received the Regulatory
Approvals but Tenant’s obligation to pay rent shall nonetheless commence and continue as

provided herein,

(&)  Tenant shall at all times before the Commencement Date of the Lease have the

privilege of going upon the Demised Premises with its agents or engineers as needed to inspect,
examine, survey and otherwise do whatever Tenant deems necessary in the engineering and
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planning for development of the Demised Premises, except that Tenant shall not perform or
permit to be performed any Phase II environmental audit or study without Landlord’s prior
written consent. Said privilege shall include the right, at Tenant’s sole expense, to make soil
tests, borings, percolation tests and tests to obtain other information necessary to determine
surface, subsurface and topographic conditions, Tenant hereby indemnifies and agrees to hold
Landlord harmless from and against any claims or damages incurred by Landlord as a result of
persons or firms entering the Demised Premises on Tenant’s behalf pursuant to the privilege
granted under this Section 8. Tenant’s indemnity obligations under this Section 8(e) shall survive

the expiration or termination of this Lease.

Section 9. [mprovements, Repairs, A

(a) Tenant shall have the right, at its own cost and expense, to construct on any part or all
of the Land, at any time and from time to time, such buildings, structures, parking areas,
driveways, drive-thru windows, walks, exterior signage, gardens and other improvements
(collectively, the “Improvements”) as Tenant in its sole discretion shall from time to time
determine are necessary for conducting the business of Tepant on the Demised Premises,
provided that the same shall be in compliance with all then applicable building codes, and
ordinances, and provided that the plans (“Plans”) for the same shall be approved in writing by
Landlord, which approval by Landlord shall not be unreasonably withheld, conditioned or
delayed. Tenant will provide preliminary or conceptual plans, consisting of building elevations,
building footprint, and site plan showing circulation and parking and location of building
(“Conceptual Plans) to Landlord within thirty (30) days after the end of the Inspection Petiod for
Landlord's approval, which approval shall not be unreasonably withheld, conditioned or delayed.
Landlord agrees to respond to any request for approval of such Conceptual Plans and/or Plans
within seven (7) business days after receipt by Landlord of the proposed Conceptual Plans and/or
Plans, and if Landlord fails to respond to any request by Tenant for such approval within such
seven (7) business day period, such Conceptual Plans and/or Plans shall be deemed to be
approved, For the purposes of this Section 9(a) and for the purposes of Section 9(c) below, the
term Improvements shall include Tenant’s pylon or monument signage, Landlord further agrees
that Landlord’s consent shall not be required for the construction by Tenant of any future
building or improvements that are the prototype building or other improvements then used by
Tenant in the majority of its locations. Title to all Improvements shall be and remain in Tenant
until the expiration of the Lease Term or eatlier termination of this Lease, During the Lease
Term, Tenant shall be entitled to claim depreciation on the Improvements for all purposes.

itions. Replacements:

(b)  Tenant shall, at all times duting the Lease Term, and at its own cost and expense,
keep and maintain or cause to be kept or maintained in adequate repair and condition all
Improvements at any time erected on the Land. Unless expressly provided herein, Landlord shall
not be required to furnish any services or facilities or to make any improvements, repairs or

alterations In or to the Land or building during the Lease Term,
After the initial Improvements are completed, Tenant shall have the right to make

(©)
alterations or repaits to the Demised Premises as if Tenant were the owner of fee simple title to

the Demised Premises; provided, however, that (i) such alterations are in compliance with the
approved Permits and all applicable laws, statues and ordinances and (ii) all material exterior
improvements, modifications, alterations or demolition that differs from Tenants then current
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prototype building or other improvements then used by Tenant in the majority of its locations
shall be subject to Landlord’s prior approval, which approval shall not be unreasonably withheld,
conditioned or delayed. Landlord agrees to respond to any request for approval of such
improvements, modifications, alterations or demolition within seven (7) business days after
receipt by Landlord of the proposed plans, and if Landlord fails to respond to any request by
Tenant for such approval within such seven (7) business day period, such improvements,
modifications, alterations or demolition shall be deemed to be approved.

(d) It is understood that the Tenant intends to demolish the existing restaurant
building on the Land prior to the commencement of construction of Tenant’s Improvements and
that Landlord may remove all trade fixtures, equipment and personal property therefrom at any
time prior to the expiration of the Twenty Day Period. Upon the expiration or sooner
termination of the Lease Term, title to any Improvements, as well as title to any sign structure,
situated or erected on the Land by Tenant shall vest in and become the full and absolute property

of Landlord, subject to Section 9(e) below.

(© Upon the expiration or sooner termination of the Lease Term, Tenant shall quit
and surrender to Landlord the Demised Premises and Improvements then located thereon;
provided, however, Tenant shall be permitted to remove Tenant’s furniture, equipment,
inventory, office materials and supplies, business records and other documents, installed signs,
trade fixtures and floor coverings, decorative wall panels (but not walls), and any other items that
make up Tenant’s trade style, and Tenant shall have the right to alter the design and physical
features of the Improvements to protect the trade style or patent rights claimed by Tenant in such
Improvements. Tenant shall repair any damage after any such removal but shall not be required
to effect complete restoration (i.e., replacing floor coverings, wall coverings, lighting or
otherwise or repairing holes in walls, ceilings, floors or otherwise which are due to the act of
removal, as opposed to a hole or damage caused by a piece of equipment being hit against a wall
while being removed from the Demised Premises by moving personnel and causing a hole in

such wall) or remove any pylon sign structure.

Section 10,  Requirements of Public Authority:

(a) During the Lease Term, Tenant shall, at its own cost and expense, promptly observe
and comply with all present and future laws, ordinances, requirements, orders, ditectives, rules
and regulations of the federal, state, and county governments and of all other governmental
authorities affecting Tenant’s use and occupation of the Demised Premises or appurtenances
thereto or any part thereof whether the same are in force at the Commencement Date or may in
the future be passed, enacted or directed, and Tenant shall pay all costs, expenses, liabilities,
losses, damages, fines, penalties, claims and demands that may in any manner arise out of or be
imposed because of the failure of Tenant to comply with the covenants of this Section 10.

(b)  Tenant shall have the right to contest by appropriate legal proceedings diligently
conducted in good faith, in the name of the Tenant or Landlord (as legally required), or both (if
legally required), without cost or expense to Landlord, the validity or application of any law,
ordinance, tule, regulation or requirement of the nature referred to in paragraph (a) of this
Section and if compliance therewith may legally be delayed pending the prosecution of any such
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proceeding, Tenant may delay such compliance therewith until the final determination of such

proceeding.

(c) Landlord agrees to execute and deliver any appropriate papers or other
instruments which may be necessary or proper to permit Tenant so to contest the validity or
application of any such law, ordinance, order, directive, rule, regulation or requirement and to

fully cooperate with Tenant in such contest,

Section 11, Covenant Against Liens: If, because of any act or omission of Tenant, any
mechanic’s lien or other lien, charge or order for the payment of money shall be filed against

Landlord or the interest of Landlord in and to any portion of the Demised Premises, or against
Tenant’s interest in the Demised Premises, Tenant shall, at its own cost and expense, cause the
same to be discharged of record or bonded within thirty (30) days after written notice from
Landlord to Tenant of the filing thereof; and Tenant shall indemnify and save Landlord harmless
from and against all costs, liabilities, suits, penalties, claims and demands, including reasonable
attorneys’ fees, resulting therefrom. Notice is hereby given that all such liens shall relate and

attach only to the interest of Tenant in the Demised Premises,

Section 12,  Access to Demised Premises: Tenant shall permit Landlord, its agents and
representatives, to enter the Demised Premises during reasonable business hours and upon at

least seven (7) days’ prior notice, to inspect the Demised Premises and, dufing the last one
hundred eighty (180) days of the Lease Term, to exhibit the Demised Premises to prospective
tenants. In connection with any such entry, Landlord shall minimize the distuption to Tenant’s
use of the Demised Premises and comply with all security procedures and policies established
from time to time by Tenant and shall be accompanied by Tenant’s designated representative
should Landlord request to inspect and/or exhibit those areas of the Demised Premises Tenant

deems to be “secure” or non-public areas,

Section 13,  Assignment and Subletting: Landlord’s prior, written consent to any
assignment or subletting by Tenant shall be required but shall not be unreasonably withheld;
provided Tenant shall have the right-to assign or sublet, without the prior written consent of or
notice to Landlord, (i) to any entity controlling Tenant, controlled by Tenant, or under common
control with Tenant, or (ii) to any entity into which Tenant may be merged or consolidated, or
(iif) to any entity that acquires of all or substantially all of Tenant’s assets, If Tenant gives
Landlord notice that Tenant wishes to assign this Lease or sublet the Demised Premises,

Landlord shall notify Tenant within fifteen (15) days after receipt of such notice whether
Landlord consents to the proposed assignment or subleasing. If Landlord fails to respond within

such fifteen (15)-day period, Landlord shall be deemed to have consented thereto. Upon any such
assignment of this Lease or subletting of all or any part of the Demised Premises, Tenant shall be
and remain fully responsible for all obligations under this Lease.

Section 14.  Signs: Tenant shall have the right to install, maintain and replace in, on,
over or in front of the Demised Premises or in any part thereof such signs and advertising matter
as Tenant may determine are necessary for conducting the business of Tenant on the Demised
Premises (including, without limitation, at least one (1) pylon sign), and as Landlord shall

approve as provided in Section 9(a) and Tenant shall comply with any applicable requirements of
governmental authorities having jurisdiction and shall obtain any necessary permits for such
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purposes. As used in this Section 14, the word “sign” shall be construed fo include any placard,
light or other advertising symbol or object, irrespective of whether same be temporary or
permanent, Tenant may also place and display any legal notices required by applicable banking
regulations and professionally prepared bank-wide advertising materials on the windows and

doors of the Improvements,

Section 15.  Indemnity:

(a) Tenant shall indemnify, defend and hold Landlord, and its members, partners,
managers, agents and employees, harmless from and against any and all claims, actions,
damages, liabilities and expenses, including reasonable attorneys® fees, in connection with loss
of life, personal injury or property damage that occurs on the Demised Premises or that results
from Tenant’s negligence or failure to comply with its obligations and covenants contained in
this Lease, except to the extent caused by the negligence or willful misconduct of Landlord or its

members, partners, managers, agents and employees.

(b)  Landlord shall indemnify, defend and hold Tenant and its officers, directors,
agents and employees, harmless from and against any and all claims, actions, damages, liabilities
and expenses, including reasonable attorneys’ fees, in connection with loss of life, personal
injury or property damage that results from Landlord’s negligence or failure to comply with its
obligations and covenants contained in this Lease, except to the extent caused by the negligence
or willful misconduct of Tenant or its officers, directors, agents and employees.

Section 16.  Insurance:

(a) Throughout the Lease Term, Tenant shall, at Tenant’s sole cost and expense, obtain
and maintain a policy of broad form commercial general liability insurance with respect to any

liability which arises from any occurrence on the Demised Premises or which arises from any
matter against which Tenant is required to indemnify Landlord pursuant to Section 15(a). Such
policies shall b in a minimum amount o“
combined single limit per occurrence and in

the aggregate, and shall name Landlord and the holder of each Mortgage, named by Landlord in
a written notice to Tenant, as additional insureds thereunder.

(b)  Throughout the Lease Term, Tenant shall, at Tenant’s sole cost and expense, keep
the Improvements insured with “all risk” coverage as is or then shall be commonly included in
policies insuring similar buildings against loss by fire and other casualties, at the replacement
cost of the Improvements, whether in the course of construction or completed. For the purposes
of this Section 16(b), the term “replacement cost” shall be deemed to be the actual cost of
demolishing any Improvements to be removed from the Demised Premises and replacing the
Improvements, exclusive of the costs of excavations, foundations and footings, in accordance
with the then-applicable building code. All proceeds payable at any time and from time to time
by any insurance company under such policies shall be payable to Tenant, and, except as
otherwise set forth below in Section 18, Landlord shall not be entitled to, and shall have no
interest in, such proceeds or any part thereof. Any proceeds paid directly to Tenant shall be held
in trust by Tenant for the purpose of paying the expenses of complying with its obligations under
Section 18 hereof, Landlord shall, at Tenant’s cost and expense, cooperate in good faith with
Tenant in order to obtain the largest possible recovery and execute any and all consents and other
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instruments and take all other actions necessary or desirable in order to effectuate the same and
to cause such proceeds to be paid as provided herein and Landlord shall not carry any insurance
concurrent in coverage and conttibuting in the event of loss with any insurance required to be
furnished by Tenant hereunder if the effect of such separate insurance would be to reduce the

protection or the payment to be made under Tenant’s insurance.

(¢)  Any insurance required to be provided by Tenant pursuant to this Lease may be
provided by blanket insurance covering the Demised Premises and other locations of Tenant
provided such blanket insurance complies with all of the other requitements of this Lease with
respect to the insurance involved and such blanket insurance is acceptable to any Leasehold

Mortgagee.

Section 17.  Waiver of Subrogation: All insurance policies cartied by either party
covering the Demised Premises, including but not limited to contents, fire and casualty

insurance, shall expressly waive any right on the part of the insurer against the other party. As to
any loss or damage which may occur upon the property of a party hereto and be covered (or
required by the terms of this Lease to be covered) under any insutance policy(ies). such party

hereby releases the other from any amount of liability for such loss or damage. Such release
shall include a release of liability for the full amount of any deductible maintained by a party

under its insurance policy.

Section 18.  Destruction: In the event that, at any time during the Lease Term, the
Improvements on the Land shall be destroyed or damaged in whole or in part by fire or other
cause within the extended coverage of the fire insurance policies carried by Tenant in accordance
with this Lease, then, to the extent of the net proceeds received by Tenant plus any deductible
maintained by Tenant, Tenant shall cause the same to be repaired, replaced or rebuilt (with such
changes in the design, type or character of the Improvements as Tenant may deem desirable and
are approved by Landlord, such approval not to be unreasonably withheld or delayed) within
fifteen (15) months after receipt by Tenant of such insurance proceeds, Tenant acknowledges
that there shall be no abatement of rent during any such restoration period. Tenant shall have
the right to operate its business from a temporary trailer on the Demised Premises during such
repairs provided such trailer is in compliance with applicable local laws and ordinances.
Notwithstanding the foregoing sentence to the contrary, in the event the Improvements on the
Land are destroyed or damaged at any time during the last two (2) years of the initial Lease Term
or any extension period to the extent that, in Tenant’s reasonable judgment, the Demised
Premises are not usable in their damaged condition for the conduct of Tenant’s business, Tenant
may, upon three (3) months written notice to Landlord, elect to terminate this Lease in which
event Landlord shall be entitled to all insurance proceeds payable with respect to the casualty,
except for insurance proceeds attributable to the loss or destruction of property that Tenant
would be entitled to remove upon the expiration of this Lease under Section 9(s) hereof

Section 19.  Eminent Domain:
(a) As used herein, the term “Taking” shall mean and refet to the event of vesting of title
in a competent authority vested with the power of eminent domain or condemnation pursuant to

any action or proceeding brought by such authority in exercise of such power, including a
voluntaty sale to such authority, either under threat of, or in lieu of, condemnation or while a
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condemnation action or proceeding is pending, If, at any time during the Lease Term, there shall
be a Taking of all of the Demised Premises, or a substantial part of the Demised Premises such
that the portion of the Demised Premises remaining after such Taking would, in Tenant’s
reasonable judgment, be impractical for use by Tenant, then Tenant shall be relieved of its
obligations to pay rent and to perform its other covenants hereunder from and after the date of
such Taking, and Tenant shall surrender the remaining portion of the Demised Premises, if any,
to the Landlord as of such date; provided that such release and surrender shall in no way
prejudice or interfere with Tenant’s right to an award to which it may be entitled under
applicable law. The rent for the last month of Tenant’s possession of the Demised Premises shall

be prorated and any rent paid in advance shall be refunded to the Tenant.

(b)  In the event of a Taking which does not result in a termination of this Lease
pursuant to Section 19(a), neither the Lease Term nor the rental or additional rental payable
hereunder shall be reduced or affected in any way, The award for any partial Taking shall be
allocated between Landlord and Tenant as each may be entitled under applicable law,

(c)  If acourt fails or refuses to grant separate awards to Landlord and Tenant upon a
Taking of all or any portion of the Demised Premises, and if Landlord and Tenant cannot agree
on the allocation of the award, and if such inability to agree continues for thirty (30) days after
the amount of the award is determined, Landlord and Tenant agree that the determination of such
allocation shall be made in accordance with the following procedure. Landlord and Tenant shall
each promptly appoint one (1) appraiser, Those two (2) appraisers shall promptly appoint a third
(3rd) appraiser. Each appraiser appointed hereunder shall be a member of the American Institute
of Real Estate Appraisers (or successor organization) having at least five (5) years experience in
appraisal of real estate for commercial retail use in the metropolitan area in which the Land is
located. If such appraisers fail to appoint such third (3rd) appraiser within thirty (30) days after
notice of their appointment, then either Landlord or Tenant, upon notice to the other, may request
the appointment of a third (3rd) appraiser by the then president of the Board of Realtors in the
city in which the Land is located, or any then similar existing body, The three (3) appraisers so
appointed shall jointly make the required appraisals of the values of Landlord’s and Tenant’s
interests in the Demised Premises and shall allocate the award based upon such appraisals, If the
estimated values set forth in the three appraisals are within a ten percent (10%) variance, the
average of the three values shall be used to allocate the award between Landlord and Tenant. If
the variance exceeds ten percent (10%), the appraisal of the third (3rd) appraiser will be accepted
by Landlord and Tenant. If, after notice by either Landlord or Tenant of the appointment of an
appraiser by the party giving such notice, the other party to whom such notice is given shall fail,
within a period of ten (10) days after such notice, to appoint an appraiser, then the appraiser so
appointed by the party giving the notice shall have the power to proceed as sole appraiser to
make the appraisal and allocation hereunder. Landlord shall pay the fees and expenses of the
person appointed by Landlord as an appraiser hereunder. Tenant shall pay the fees and expenses
of the person appointed by Tenant as an appraiser hereunder, and Landlord and Tenant shall each
pay one-half (1/2) of the fees and expenses of the third (3rd) appraiser appointed pursuant to the

provisions of this Section 19,

Section 20.  Utility Easements: Tenant shall have the right to enter into reasonable
agreements with utility suppliers creating easements in favor of such suppliers, including,
without limitation, gas, electricity, telephone, water and sewer, as are required in order to service
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the Improvements on the Land, subject, however, to Landlord’s reasonable approval of location
of such utility lines. Landlord agrees to respond to any request for approval within seven (7)
business days after receipt by Landlord of the proposed location of such utility lines, and if
Landlord fails to respond to any request by Tenant for such approval within such seven (7)
business day period, such location shall be deemed to be approved. If Landlord rejects any
proposed location of such utility lines, it shall identify an acceptable location for such utility
lines in its notice of rejection. Landlord covenants and agrees to consent thereto and to execute
any and all documents, agreements and instruments, and to take all other actions reasonably

required in order to effectuate the same, all at Tenant’s cost and expense.

Section 21.  Leasehold Mortgages:

(a) Notwithstanding any other provision hereof to the contrary, Tenant shall have the
right, from time to time, to convey or encumber by mortgage, deed to secure debt or similar
financing instrument, Tenant’s leasehold estate and interest in and to the Demised Premises or

any part thereof (each such leasehold mortgage, deed to secure debt or other financing
instrument being herein referred to as a “Leasehold Mortgage” and the holder thereof as a

“Leasehold Mortgagee™). The execution and delivery of a Leasechold Mortgage shall not, in and
of itself, be deemed to constitute an assignment or transfer of this Lease nor shall the Leasehold
Mortgagee, as such, be deemed an assignee or transferce of this Lease so as to require such
Leasehold Mortgagee to assume the performance of any of the covenants or agreements on the
part of Tenant to be performed hereunder. Tenant shall also have the right from time to time to
obtain financing by a “sale and leaseback” of Tenant’s leasehold interest hereunder (i.e,, an
assignment of Tenant’s leasehold estate under this Lease simultaneously with or subsequent to
the making of a sublease of all of the Demised Premises to Tenant). If Tenant shall enter into any
such financing artangement, it shall deliver to Landlord true and complete copies of the
instruments effecting such transaction, Simultancously with the delivery to Landlord of the
aforesaid instruments effecting such transaction, Tenant shall also give Landlord notice of the

name and address of the party providing such financing.

(b)  Tenant agrees that Tenant shall not encumber its leasehold estate with more than
two (2) Leasehold Mortgages at one time without the prior, written consent of Landlord, With
respect to any Leasehold Mortgagee or other person providing financing as to which Landlord
shall have been given notice, the following shall apply notwithstanding any other provision of

this Lease to the contrary:

(1)  No voluntary termination by Tenant of this Lease shall be effective unless
consented to in writing by such Leasehold Mortgagee; and any matetial amendment or
material modification of this Lease or the exercise by Tenant of any option to terminate
this Lease without the written consent of such Leasehold Mortgagee shall be voidable as

against such Leasehold Mortgagee at its option. If any Leasehold Mortgagee shall fail to
respond to any written consent under this Section 21(b)(1) within thirty (30) days after

the receipt by such Leasehold Mortgagee of such written request (which written request
shall make specific reference to this Section 21(b)), the Leasehold Mortgagee shall be

deemed to have granted its consent to such request,
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(2)  Landlord shall give any and all notices given to Tenant hereunder
simultaneously to any such Leasehold Mortgagee at the address of such Leasehold
Mortgagee provided to Landlord, and no such notice shall be effective as to such
Leasehold Mortgagee unless and until a copy thereof has been given to such Leasehold

Mortgagee.

?3) Nothing herein contained shall require any Leasehold Mortgagee or its
nominee to cure any default by Tenant hereunder.

(4)  Nothing herein contained shall require Landlotd to subordinate its fee
interest in the Demised Premises to any such Leasehold Mortgage.

Section 22.  Performance by Subtenant: Any act required to be performed by Tenant
pursuant to the terms of this Lease may be performed by any sublessee of Tenant occupying all
or any part of the Demised Premises and the performance of such act shall be deemed to be
performance by Tenant and shall be accepted as Tenant’s act by Landlord.

Section 23,  Quiet Enjoyment; Status of Landlord’s Title:

(a) Subject to Section 46 below, Tenant, upon paying the rent and additional rent and all
other sums and charges to be paid by it as herein provided, and observing and keeping all
covenants, warranties, agreements and conditions of this Lease on its part to be kept, shall
quietly have and enjoy the Demised Premises during the Lease Term, without hindrance or

molestation by anyone.

(b)  Landlord represents and warrants to Tenant that Landlord owns fee simple title to
the Demised Premises free and clear of any liens, encumbrances and restrictions except only
those matters set forth on Exhibit “B” attached hereto and by reference made a part hereof and
that Landlord has the power and authority to execute and deliver this Lease and to carry out and

perform all covenants to be performed by Landlord hereunder.

(¢) Landlord will have the right, at any time and without Tenant’s consent, to
mortgage, pledge or otherwise hypothecate or encumber Landlord’s interest in the Premises or
any portion thereof, provided that any such mortgage, deed of trust or other encumbrance be
made expressly subject to this Lease (a “Fee Mortgage”). Notwithstanding the foregoing, Tenant
agrees to execute an agreement subordinating this Lease to any such mortgage, deed of trust,
deed to secure debt or encumbrance so long as the holder thereof (“Mortgagee™) executes a
commercially reasonable subordination, non-disturbance and attornment agreement, in which
event the proviso contained in the preceding sentence will be inapplicable. The subordination,
non-disturbance and attornment agreement (“SNDA”) shall be in such form as the Mortgagee
requires, so long as it is commercially reasonable; provided, however, that without limiting the
foregoing, Tenant agrees to execute an SNDA in the form attached hereto as Exhibit “D” as well
as any other commercially reasonable SNDA required by the Mortgagee. Landlord may, at any
time and from time to time, assign as security for any indebtedness of Landlord, any or all of the
rights and interests in whole or in part, of Landlord under this Lease, No such assignment will
release Landlord from any of its obligations under this Lease nor constitute an assumption of any

14
SGR/13581452.4



such obligations by the assignee. The assignee may enforce any and all of the terms of this
Lease, to the extent so assigned, as though the assignee had been a party hereto.

(d)  Landlord acknowledges that, upon the establishment of the Commencement Date
of this Lease and the recordation of the Short Form Lease (as defined in Section 39), Tenant

intends to obtain a leasehold title insurance policy insuring Tenant’s leaschold estate in the
Demised Premises. Tenant shall have until the expiration of the Inspection Period during which
to examine title to the Demised Premises and to cause a survey (the “Survey™) of the Demised
Premises to be made and to advise Landlord in writing of any defects or objections affecting the
title to the Demised Premises or the use thereof by Tenant disclosed by such title examination
and/or Survey other than matters disclosed in Exhibit “B” hereto. In the event the Inspection
Period shall expire on a Saturday, Sunday or holiday, then such time period shall be extended to
the next succeeding business day. From time to time prior to the Commencement Date of this
Lease, Tenant may update the effective date of such title examination or Survey and give notice
to Landlord of all defects or objections appearing subsequent to the effective date of its previous
title examination or Survey, as the case may be. Landlord shall have ten (10) days after receipt of
such notice of title defects or objections from Tenant to advise Tenant in writing which of such
title defects or objections Landlord does not intend to satisfy or cure; provided, however,
Landlord hereby agrees that Landlord shall satisfy or cure any such defects or objections
consisting of Taxes, mortgages, deeds of trust, mechanic’s or materialmen’s liens or other such
monetary encumbrances. Landlord further agrees that Landlord shall, upon the issuance of
Tenant’s leasehold title insurance policy, deliver to the title insurer a customary owner’s affidavit
in a form sufficient to delete the so-called “standard exceptions” in an ALTA title insurance
policy. In the event Landlord fails to give such written advice to Tenant within such ten (10) day
period, Landlord shall be deemed to have not agreed to satisfy or cure all such defects or
objections set forth in Tenant’s notice, In the event that the foregoing ten (10) day period given
to Landlord shall expire on a Saturday, Sunday or holiday, then the time period for response by
Landlord shall be extended to the next succeeding business day. If Landlord shall advise Tenant
in writing that Landlord does not intend to satisfy or cure any specific non-monetary
encumbrances or if Landlord does not respond at all, Tenant may elect either (a) to terminate this
Lease by written notice to Landlord, or (b) to accept its leasehold estate subject to such specific
non-monetary encumbrances. Unless otherwise agreed by Landlord and Tenant, Landlord shall
have until the Commencement Date to satisfy or cure all such defects and objections which
Landlord agreed to satisfy or cure as provided above. In the event Landlord fails or refuses to
cure any defects and objections which are required herein to be satisfied or cured by Landlord or
if Landlord has expressly agreed to satisfy or cure such objections, prior to the Commencement
Date, such failure or refusal shall constitute a default by Landlord under this Lease, and Tenant
shall have, in addition to all other rights and remedies hereunder, the option to (i) terminate this
Lease by written notice to Landlord, (i) cure such defect or objection, in which event the actual
cost and expense incurred by Tenant in connection with the curing of such defect or objection
may be offset by Tenant against rent hereunder, (iii) accept its leasehold estate subject to such

defects and objections, or (iv) any combination of items (ii) and (iii).

Section 24,  Defaults:
(a) The following events shall constitute events of default under this Lease:
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' (1)  Tenant’s failure to pay any installment of rent when the same shall be due
and payable and the continuance of such failure for a period of ten (10) days after receipt
by Tenant of notice in writing from Landlord specifying the nature of such failure;
provided that Landlord shall not be required to give such notice more often than twice in

any twelve-month period; or

(2)  Tenant’s failure to perform any of the other covenants, conditions and
agreements herein contained on Tenant’s part to be kept or performed and the
continuance of such failure without the curing of same for a period of thirty (30) days
after receipt by Tenant of notice in writing from Landlord specifying the nature of such
failure, and provided Tenant shall not cure said failure as provided in subparagraph (b) of

this Section 24; or

(3)  if Tenant shall (i) file a petition commencing a voluntary case under any
applicable federal or state bankruptcy, insolvency or other similar law; (ii) make a
general assignment for the benefit of its creditors; (iii) file an application for, or consent
to, the appointment of any receiver or a permanent or interim trustee of Tenant or of all or
a substantial portion of its property; (iv) file a petition seeking a reorganization of its
financial affairs or to take advantage of any bankruptcy, insolvency or similar law, or an
answer admitting the material allegations of a petition filed against it in any proceeding
under any such law; (v) take any action for the purpose of effecting any of the foregoing;
or (vi) be the subject of a decree or order for relief by a court having jurisdiction in
respect of Tenant in any involuntary case under any applicable federal or state

bankruptcy, insolvency or similar law: or

(4  if any proceedings brought against Tenant seeking any of the relief
mentioned in Section 24(a)(3) shall not have been dismissed within ninety (90) days.

Upon the occurrence of an event of default and the failure of Tenant to cure the same within the
cure period specified, Landlord may, at its option, (i) give to Tenant a notice of election to end
the Lease Term upon a date specified in such notice, which date shall be not less than ten (10)
business days (Saturdays, Sundays and legal holidays excluded) after the date of receipt by
Tenant of such notice from Landlord, and upon the date specified in said notice, and provided
such event of default has not been cured, the term and estate hereby vested in Tenant shall cease
and any and all other right, title and interest of Tenant hereunder shall likewise cease without
further notice or lapse of time, as fully and with like effect as if the entire Lease Term had
elapsed, or (ii) bring suit for the collection of rent hereunder as same becomes due without

cancellation or termination of the Lease.
(b)  In the event that Landlord gives notice of a default referred to in Section 24(a)(2)

and said default is of such a nature that it cannot be cured within such thirty (30) day period then
such default shall not be deemed to continue so long as Tenant, after receiving such notice,
promptly proceeds to cure the default and continues to take all steps necessary to complete the
same promptly. No non-monetary default shall be deemed to continue if and so long as Tenant
shall be delayed in or prevented from curing the same by any cause specified in the Section of

this Lease entitled “Force Majeure”.
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(©) Upon any termination of the Lease Term pursuant to Section 24(a), ot at any time
thereafter, Landlord may, in addition to and without prejudice to any other rights and remedies
Landlord shall have at law or in equity, re-enter the Demised Premises and recover possession
thereof and dispossess any or all occupants of the Demised Premises in the manner prescribed by
the statute relating to summary proceedings, or similar statutes. Upon any such reentry by
Landlord, Landlord may sublease the Property in its entirety or in parts for the account of Tenant
or may perform the obligations of Tenant under this Lease with regard to the maintenance and

repair of the Property on Tenant’s behalf,

(d)  Inthe event Landlord elects to terminate this Lease as provided herein, Landlord
shall be entitled to pursue an action for damages against Tenant,

(¢)  Landlord may take any and all actions available at law or in equity to collect the
rent then due and thereafter to become due or to enforce the performance and observation of any
obligation, agreement or covenant of Tenant under this Lease and, in connection with any such
action, Landlord shall be entitled to recover any and all damages incurred by Landlord for
Tenant’s violation or breach of this Lease, Notwithstanding the foregoing, Landlord covenants
and agrees to use reasonable efforts to relet the Demised Premises after any such default by

Tenant hereunder and otherwise to mitigate its damages.

§3)] No remedy conferred upon or reserved to Landlord is intended to be exclusive of
any other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy given under this Lease or now or hereafier existing at

law or in equity or by statute.

(g)  If either party institutes any action or proceeding in coutt to enforce any
provision(s) hereof, or any action for damages by reason of any alleged breach of any of the
provisions hereof, then the prevailing party in any such action or proceeding shall be entitled to
receive from the non-prevailing party such amount as the court may adjudge to be reasonable
attorneys’ fees for the setvices rendered to the prevailing party, together with its other reasonable

litigation costs and expenses.

(h) Tenant agrees to surrender possession of the Demised Premises to Landlord upon
the termination or expiration of the Lease Term. Landlord may thereafter enter upon and
repossess the Property and, in the event that Tenant shall have failed to render possession and
instead shall hold over, Tenant shall be only a tenant-at-sufferance and not a tenant-at-will. There

shall be no renewal or extension of this Lease by operation of law.

@) In the event Tenant shall fail to perform an obligation under this Lease and if an
event of default has resulted therefrom, in addition to the other rights of Landlord hereunder,
Landlord shall have the right, but not the obligation, to perform such obligation on behalf of
Tenant. Upon receipt of notice demanding the same, together with reasonable evidence of the
costs incurred by Landlord, Tenant shall reimburse Landlord for the costs of any such
performance by Landlord plus interest thereon at the prime rate (announced from time to time by
Bank of America, N.A.) plus four (4) percentage points from the date of such notice until the
date of repayment by Tenant, All such amounts shall be deemed additional rent hereunder,
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Section25.  Interest and Late Charges: All rent owed by Tenant to Landlord under this
Lease shall bear interest from the tenth (10th) day after the date due until paid at the lesser of (i)
the “prime rate” (or if the “prime rate” is discontinued, the rate announced as that being charged
to the most creditworthy commercial borrowers) announced by Bank of America, N.A., Atlanta,
Georgia, or its successor, from time to time, plus four (4) percentage points; or (ii) the maximum
lawful contract rate per annum. In addition, in the event any installment of rent under this Lease
shall not be paid on or before the fifteenth (15th) day after the due date, a “late charge” of
$100.00 may be charged by Landlord, as additional rent, for the purpose of defraying Landlord’s
administrative expenses incident to the handling of such overdue payment,

Section 26,  Waivers: Failure of Landlord or Tenant to complain of any act or omission
on the part of the other party no matter how long the same may continue, shall not be deemed to
be a waiver by said party of any of its rights hereunder. No waiver by Landlord or Tenant at any
time, express or implied, of any breach of any provision of this Lease shall be deemed a waiver
of a breach of any other provision of this Lease or a consent to any subsequent breach of the

same or any othet provision.

Section 27,  Limitation of Liability: Tenant shall look solely to Landlord’s estate and
interest in the Demised Premises and the rents, profits and sale proceeds therefrom for the

satisfaction of any right of Tenant for the collection of a judgment or other judicial process
requiring the payment of money by Landlord, and no other property or assets of Landlord shall
be subject to levy, lien, execution, attachment or other enforcement procedure for the satisfaction

of Tenant’s rights and remedies under or with respect to this Lease.

Section 28.  Tenant Property. All items of property described in Section 9(e) hereof
that Tenant is permitted to remove from the Demised Premises upon the expiration of the term of

this Lease may be removed by Tenant prior to the expiration of the Lease Tetm.

Section 29.  Intentionally Deleted.

Section 30.  Brokerage Commigsions: Landlord represents and warrants to Tenant that
Landlord has not engaged or employed any real estate broker, agent or other intermediary in
connection with this Lease, Tenant represents and warrants to Landlord that, other than Cushman
& Wakefield of Georgia, Inc, (the “Broker”), Tenant has not engaged or employed any real
estate broker, agent or other intermediary in connection with this Lease other than Roseview
Realty Partners, LLC, which has been engaged as an advisor by Tenant and which shall be
compensated by Broker in connection with this Lease. Landlord hereby covenants and agrees
that it shall be responsible for the payment of a sales commission to the Broker by reason of the
creation or procurement of this Lease in accordance with a separate agreement between Landlord
and Broker dated of even date herewith. Landlord shall and does hereby indemnify, defend and
hold Tenant harmless from and against any and all claims, demands, actions, and judgments of
any and all broker’s, agents, and other intermediaries alleging a commission, fee or other
payment to be owing by reason of Landlord’s dealings, negotiations or communications in
connection with this Lease or the demise of the Demised Premises. Further, Tenant shall and
does heteby indemnify, defend and hold Landlord harmless from and against any claims,
defenses, actions and judgments of any brokers, agents, and intermediaries alleging a
commission, fee or other payment to be owing by reason of Tenant’s dealings, negotiations, or
communications in connection with this Lease or the demise of the Demised Premises, This
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Section 30 shall survive the termination or expiration of this Lease, In addition, Tenant
acknowledges that Landlord has disclosed to Tenant that Charles L. Hill. Jr., is a licensed real
estate broker in the State of Georgia and that Charles L, Hill. Jr. has not acted as a broker in

connection with this transaction.

Section 31.  Environmental Matters:

(a) Landlord represents and warrants that, to Landlord’s knowledge as of the
Effective Date and the Commencement Date, there are no Hazardous Materials (as hereinafter
defined) in, on or under the Demised Premises in violation of any Environmental Law or
underground storage tanks located at or under the Demised Premises. For the purposes of this
Lease, (a) the term “Hazardous Materials” shall mean (i) “hazardous substances” or “toxic
substances” as those terms are defined by the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), 42 U.S.C, 9601 et seq., as amended, or the
Hazardous Materials Transportation Act, 49 U.S.C. 1801, as amended; (ii) “hazardous wastes,”
as that term is defined by the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. 6901

et seq., as amended; (iif) any pollutant or contaminant or hazardous, dangerous, or toxic
chemicals, materials, or substances within the meaning of, and in excess of any lawful limits set
forth by, any other applicable federal, state, or local law, regulation, ordinance, or requirement
(including consent decrees and administrative orders) relating to or imposing liability or
standards of conduct concerning any hazardous, toxic, or dangerous waste, substance or material,
as amended; (iv) crude oil or petroleum products, except as the same may exist incidental to the
use of the Property for automobile parking, ingress and egress; (v) asbestos in any form or
condition; and (vi) polychlorinated biphenyls (PCBs) or substances or compounds containing
PCBs, and (b) the term “Environmental Laws” shall mean, collectively, the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. 9601 ef seq.,
as amended, the Hazardous Materials Transportation Act, 49 U.S.C. 1801, as amended, the
Resource Conservation and Recovery Act (RCRA), 42 U.S.C. 6901 et seq., as amended, and any
other applicable federal, state, or local law, regulation, ordinance, or requirement (including
consent decrees and administrative orders) relating to or imposing liability or standards of
conduct concerning any hazardous, toxic, or dangerous waste, substance or material, as

amended.

(b)  Tenant’s Obligations. Tenant shall not cause or permit the escape, disposal or
release of any Hazardous Materials on the Demised Premises during the Lease Term, Tenant
shall not allow the storage or use of such Hazardous Materials on the Demised Premises in any
manner which violates applicable federal, state, or local law, nor allow to be brought onto the
Demised Premises any such Hazardous Materials except to use in the ordinary coutse of
Tenant’s business, Notwithstanding the foregoing or any other provisions of this Lease to the
contrary, Landlord acknowledges and agrees that Tenant shall have no responsibilities or

obligations with respect to any Hazardous Materials located in, on or under the Demised
Premises prior to the Commencement Date (the “Pre-Existing Environmental Matters™).

(¢©)  Indemnification. Tenant agrees to indemnify and hold Landlord harmless from
any claims, judgments, damages, penalties, fines, costs, liabilities and expenses (including
reasonable attorneys’ fees and related court and legal costs and expenses) that arise during or
after the Lease Term from or in connection with any release by Tenant of Hazardous Materials

on the Demised Premises during the Lease Term in violation of the Environmental Laws or other
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violations of Environmental Laws caused by Tenant, Landlord agrees to indemnify and hold
Tenant harmless from any claims, judgments, damages, penalties, fines, costs, liabilities and
expenses (including reasonable attorneys’ fees and related court and legal costs and expenses)
that arise during or after the Lease Term from or in connection with (i) a breach of the
representations and warranties set forth in this Section 31, (ii) any release by Landlord of
Hazardous Materials on the Demised Premises in violation of the Environmental Laws and (iii)

any Pre-Existing Environmental Matters,

Section 32,  Landlord Representations. Landlord hereby makes the following

representations effective as of the Effective Date and the Commencement Date:

(a) Organization and Power., Landlord is a limited liability company duly
formed and validly existing under the laws of the State of Georgia and has all requisite powers

and all governmental licenses, authorizations, consents and approvals to own the Demised
Premises and to enter into and perform its obligations under this Lease and under any document
or instrument required to be executed and delivered on behalf of Landlord hereunder.

(b)  Authorization, Execution and Delivery. This Lease has been duly
authorized, executed and delivered by all necessary action on the part of Landlord, constitutes
the valid and binding agreement of Landlord and is enforceable in accordance with its terms.,

(¢)  Noncontravention, The execution and delivery of, and the performance by
Landlord of its obligations under, this Lease do not and will not contravene, or constitute a
default under Landlord’s organizational documents or any agreement, judgment, injunction,
order, decree or other instrument binding upon Landlord, or result in the creation of any lien or
other encumbrance on the Demised Premises. Except for this Lease, there are no outstanding
agreements (written ot oral) pursuant to which Landlord (or any predecessor to or representative
of Landlord) has agreed to lease or has granted an option to lease the Demised Premises (or any

portion thereof).
(d)  No Special Tax;es. To Landlord’s knowledge, there are no special taxes or
assessments relating to the Demised Premises or any portion thereof,

(e) Condemnation Proceedings; Roadways. To Landlord’s knowledge, there

is no condemnation or eminent domain proceeding, or any purchase in lieu thereof, pending or
threatened against the Demised Premises or any portion thereof.

® Litigation. ~To Landlord’s knowledge, there is no action, suit or
proceeding pending or threatened against Landlord or any affiliate of Landlord in any court,
before any arbitrator or before or by any governmental body that (i) in any manner raises any
question affecting the validity or enforceability of this Lease or any other agreement or
instrument to which Landlord is a party or by which it is bound and that is or is to be used in
connection with, or is contemplated by, this Lease, (ii) could adversely affect the ability of
Landlord to petform its obligations hereunder or under any document to be delivered pursuant
hereto, (iii) could create a lien on the Demised Premises, any portion thereof or any interest
therein, or (iv) could otherwise adversely affect Tenant’s use of the Demised Premises, any
portion thereof or any interest therein or the use, operation, condition or occupancy thereof.
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(8) OFAC. Landlord is not a Blocked Person (as defined below). For
purposes of this Lease, a “Blocked Person” is any person or entity with whom U.S. persons or
entities are restricted from doing business under regulations of the Office of Foreign Asset
Control ("OFAC”) of the U.S. Department of the Treasury (including those named on OFAC’s
Specially Designated and Blocked Persons List) or under any statute, executive order (including
the September 24, 2001, Executive Order Blocking Property and Prohibiting Transactions with
Persons Who Commit, Threaten to Commit, or Support Tetrorism), or other governmental action

Section 33,  Tenant Representations. Tenant hereby makes the following
representations effective as of the Effective Date and the Commencement Date:

Organization and Power. Tenant is a banking corporation duly formed

(a)
and validly existing under the laws of the State of Georgia and has all requisite corporate powers
and all governmental licenses, authorizations, consents and approvals to lease the Demised
Premises and to enter into and perform its obligations under this Lease and under any document
or instrument required to be executed and delivered on behalf of Tenant hereundet,

uthorization, Execution and Delivery. This Lease has been duly

b A
authorized, executed and delivered by all necessary cotporate action on the part of Tenant,
constitutes the valid and binding agreement of Tenant and is enforceable in accordance with its

terms,

(¢)  Noncontravention, The execution and delivery of, and the performance by
Tenant of its obligations under, this Lease do not and will not contravene, or constitute a default
under, any provision of applicable law or regulation, Tenant’s corporate charter or by—laws or
any agreement, judgment, injunction, order, decree or other instrument binding upon Tenant, or
result in the creation of any lien or other encumbrance on any asset of Tenant,

(d) OFAC. Tenant is not a Blocked Person.

Section 34,  Force Majeure: In the event that Landlord or Tenant shall be delayed,
hindered in or prevented from the performance of any act required hersunder (other than

payment of rent or additional rent by Tenant) by reason of strikes, lock-outs, labor troubles,
inability to procure materials, failure of power, restrictive governmental laws or regulations,
riots, terrorist acts, insurrection, the act, failure to act or default of the other party, war or any
reason beyond theit control, then performance of such act shall be excused for the period of the
delay and the period for the performance of any such act shall be extended for a petiod
equivalent to the period of such delay; provided, however, the provisions of this Section shall not
operate to extend the date Landlord is required to deliver possession of the Demised Premises to
Tenant, Lack of funds shall not be a basis for avoidance or delay of any obligation under this

Lease,

Section 35. Notices: Every notice, approval, consent, or other communication
authorized or required by this Lease shall not be effective unless the same shall be in writing and
delivered (i) in person, (ii) by coutier, (iii) by reputable overnight courier guaranteeing next day
delivery, (iv) if sent on a business day during the business hours of 9:00 am. until 5:00 p.m.
E.S.T., via telecopier with a copy to follow by reputable ovetnight courier guaranteeing next day
delivery, or (v) sent postage prepaid by United States registered or certified mail, return receipt
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requested, directed to the other party at its address hereinabove first mentioned, or such other
address as either party may designate by notice given from time to time in accordance with this
Section. Such notices or other communications shall be effective (i) in the case of personal
delivery or courier delivery, on the date of delivery to the patty to whom such notice is addressed
as evidenced by a written receipt signed on behalf of such party, (ii) if by overnight courier, one
(1) day after the deposit thereof with all delivery charges prepaid, (iii) if by telecopier, on the
date of transmission, provided that such telecopier transmission is sent on a business day, during
the hours stated above, and provided that a confirmation sheet is received and a copy of the
notice is simultaneously delivered by reputable overnight courier (with all charges prepaid) for
receipt on the next succeeding business day, and (iv) in the case of registered or certified mail,
the earlier of the date receipt is acknowledged on the return receipt for such notice or five (5)
business days after the date of posting by the United States Post Office, The rent payable by
Tenant hereunder shall be paid to Landlord at the same place where a notice to Landlord is

herein required to be directed.

Section 36.  Certificates: Either party shall, without charge, at any time and from time
to time hereafter, within ten (10) days after written request of the other, certify by written
instrtument duly executed and acknowledged to any mortgagee or purchaser, or proposed
mortgagee or proposed purchaser, or any other person, firm or corporation specified in such
request: (i) as to whether this Lease has been supplemented or amended, and, if so, the substance
and manner of such supplement or amendment; (i) as to the validity and force and effect of this
Lease, in accordance with its tenor as then constituted; (iii) as to the existence of any default
under this Lease; (iv) as to the existence of any offsets, counterclaims or defenses thereto on the
part of such other party; (v) as to the commencement and expiration dates of the Lease Term;
and (vi) as to any other matters as may reasonably be so requested. Any such certificate may be
relied upon by the party requesting it and any other person, firm or corporation to whom the
same may be exhibited or delivered, and the contents of such certificate shall be binding on the

party executing same.

Section 37. Governing Law: This Lease and the performance thercof shall be
governed, interpreted, construed and regulated by the laws of the State in which the Land is

located.

Section 38,  Partial Invalidity: If any term, covenant, condition or provision of this
Lease or the application thereof to any person or circumstance shall, at any time or to any extent,
be invalid or unenforceable, the remainder of this Lease, or the application of such term or
provision to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby, and each term, covenant, condition and provision of
this Lease shall be valid and be enforced to the fullest extent permitted by law.

Section 39,  Short Form Lease: Landlord and Tenant shall execute and deliver a short
form of lease in the form attached hereto as Exhibit “C” and made a part hereof by this reference

(the “Short Form Lease™) upon the establishment of the Commencement Date, which will
constitute a short form of this Lease. Any and all recording costs required in connection with the

recording of such Short Form Lease shall be paid by Tenant.

Section 40.  Interpretation: Wherever herein the singular number is used, the same
shall include the plural, and the masculine gender shall include the feminine and neuter genders,
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and vice versa, as the context shall require. The section headings used herein are for reference
and convenience only, and shall not enter into the interpretation hereof. This Lease may be
executed in several counterparts, each of which shall be an original, but all of which shall
constitute one and the same instrument, The term “Landlord” whenever used herein shall mean
only the owner at the time of Landlord’s interest herein, and upon any sale or assignment of the
interest of Landlord, its successors in interest and/or assigns shall, during the term of its
ownership of its estate herein, be deemed to be Landlord, The use of the terms “Landlord” and
“Tenant” notwithstanding, this Lease creates for all purposes an estate for years and not a

usufiuct,

Section 41.  Entire Agreement; Modification of Lease: No oral statement or prior

written matter shall have any force or effect. Landlord and Tenant agree that they are not relying
on any representations or agreements other than those contained in this Lease. This Lease shall

not be modified or canceled except by writing executed by Landlord and Tenant,
Section 42.  Parties: Except as herein otherwise expressly provided, the covenants,

conditions and agreements contained in this Lease shall bind and inure to the benefit of Landlord

and Tenant and their respective heirs, successors, successors in title, administrators and assigns.

Section 43, Waiver of Landlord’s Lien: Landlord expressly waives all liens and
security interests (express, implied or statutory) to which Landlord might otherwise be entitled
on any Improvements, property, chattels or merchandise now or hereafter owned by Tenant and

located at the Demised Premises.

Section 44,  Counterpart Execution; Effective Date. This Lease shall be executed in
multiple counterparis, each of which shall be deemed an original, and all of which shall
constitute one and the same agreement, The “Effective Date” of this Lease shall be the date upon
which this Lease shall have been fully executed by both Landlord and Tenant and each of
Landlord and Tenant have received a fully executed counterpart hereof. The party last executing
this Lease shall deliver a fully executed counterpart to the other party by overnight courier for
receipt on the next succeeding business day and shall insert as the Effective Date on all

counterparts of this Lease such next succeeding business day.
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day

and year first above written,

SGR/13581452.4

24

“LANDLORD”

PHH INVESTMENTS, LLP
a Georgia limited liability partnership

By: /8 )%—

Name: RDuvane. L . Koover
Title: %}mm; Corbinay .

“TENANT”
SUNTRUST BANK, a Georgia state bank

. AA%&/Q&

L THA- e

Name
Title: FZLLT U%M

(BANK SEAL)



EXHIBIT “A”

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 89
ef the 17th district of Pulton County, Georgiw, containing 696
acren, all acoording to that certain plat of survey enkitled

"Boundary Burvey for PHE Investments, Yenith Ynvestments, Int.,
of Worth Carolina, and Chicago Title Insurance

Firat OUnion Ban
Conpany”® as prepatred by Thomas A. Kohn, Georgla Regletered Land

surveyor Number 2208, of Hensley-Schmidt, Inc,, dated Beptembex
1987, and being more particularly described sccording to

29
said survey ag follows:

BEGINNING at a point located at the intersection of the
westerly right-of-way lipe of Georgia Highway Rumber 9, which
highway ip also known as Roswell Road (esame having a 60 foot
right-of-way) and the northeasterly right-of-way line of
Jobnson Ferry Road (same baving s 65 foot right-of-way); thence
running along the norkbessterly rigbt-of-way line of Johnson
Percy Road North 74 degrees 44 minutes 56 seconds West a
distance of 182,97 feet to an iron pin wet; thence running
along the easterly property line of property now or formerly
owne Jobn B, WHoora North 01 degree 48 miputes 54 seconds
West a distance of 169,23 feet to an ifron pin set; thenga
running along the southwesterly propetty line of property mnow
South 77 degrees 3 |

or formerly owned by Lamar Ellis Oglesb
minutes 23 seconds Bank a Aistance of 18).71 feet to a 3/8 inch

rebay irom pin found on the wasterly right-of-way line of
Geordia Bighway 9, (same baving a 60 foot right—of-waylg thence
rupning along ssid right-of~way line South D1 degree 33 minutes
23 seconds Bast & distance of 176,64 fest to the POINT OF

REGTNNY NG .



EXHIBIT "B"
TITLE EXCEPTIONS

1. Taxes for the year 2016 and subsequent years, a lien, not yet due and payable.

2. Slope and Maintenance Easement for adjacent right-of~way of Roswell Road contained in
the Warranty Deed from Phillips Petroleum to Fulton County dated March 3, 1960,
recorded in Deed Book 3555, page 121 with the Fulton County, Georgia Clerk of

Superior Court,

3. Slope and Maintenance Easement for adjacent right-of-way for West Johnson Ferry Road
from Phillips Petroleum to Fulton County dated May 12, 1961, recorded in Deed Book

3786, page 186, aforesaid records,

4, Power Easement from Wendy’s International, Inc. to Georgia Power Company dated
April 25, 1977, and recorded in Deed Book 6742, page 267, aforesaid records.

5. The matters shown on boundary survey for PHH Investments, Zenith Investments, Inc,,
First Union National Bank of Charlotte, North Carolina, and Chicago Title Insurance
Company dated September 29, 1987, prepared by Hensley-Schmidt, Inc., Thomas A,
Kohn, Georgia Registered Land Surveyor Number 2208, as follows:

(a) poles, guy lines and power lines crossing onto and off of the southwesterly
portion of the property;

(b)  fire hydrant located in the southeasterly corner of the.property;
(©) Southern Bell manhole located on the easterly property line of the property;
(d) three (3) manholes located in the southwesterly corner of the property; and

(e) asphalt encroachment on the southeasterly corner of the property at the
intersection of the right-of-way of Johnson Ferry Road and Georgia Highway
Number 9.

6. Memorandum of Lease from PHH Investments to Zenith Investments, Inc. dated
September 30, 1987, recorded in Deed Book 11101, Page 482, aforesaid records [to be

cancelled upon execution of Ground Lease].

7. Other matters of record not materially interfering with Tenant’s use of the Demised
Premises and matters that would be shown by a current as-built survey of the Demised

Premises,
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EXHIBIT "C"

After recording, please return to:

Thomas E. Jones, Jr., Esq.
Chamberlain Hrdlicka, White, Williams & Aughtry

191 Peachtree Street, N.E., 34th Floor
Atlanta, Georgia 30303-1747
STATE OF GEORGIA

COUNTY OF

SHORT FORM LEASE

THIS SHORT FORM LEASE (the “Short Form Lease”) is entered into as of this
, 2016, by and between PHH INVESTMENTS, LLP & Georgia limited

day of
liability partnership (“Landlord”), and SUNTRUST BANK, a Georgia state bank (“Tenant”).

WITNESSETH:

A, Landlord and Tenant have entéred into a Ground Lease dated February 5
2016 (the “Lease™) and are filing this Short Form Lease to provide record notice of the Lease

and the terms and conditions contained in the Lease,

NOW, THEREFORE, for and in consideration of the mutual covenants contained in this
Short Form Lease and in the Lease, Landlord and Tenant hereby agree as follows:

1. Demised Premises. Landlord hereby leases and lets to Tenant, and Tenant hereby
takes and hires from Landlord, upon and subject to the terms, conditions, covenants and
provisions hereof, all that certain tract, piece or parcel of land (the “Lamd™), consisting of
approximately .696 acres located at 6240 Roswell Road, Atlanta, Fulton County, Georgia 30328
(Fulton County Tax Parcel #17 008900020410) more particularly described or shown on Exhibit
“A” attached hereto and by this reference made a part hereof; TOGETHER WITH any and all
improvements, appurtenances, rights, privileges and easements benefiting, belonging or
pertaining to the Land, and any right, title and interest of Landlord in and to any land lying in the
bed of any street, road or highway in front of or adjoining said Land, together with any strips or



gores relating to said Land (the Land and the foregoing easements and interests being hereinafter
referred to collectively as the “Demised Premises”).

2. Term, The term of the Lease commenced on , 2016, and will
terminate on the last day of the month which is twenty (20) years after the Rent Commencement
Date (as that term is defined in the Lease) unless sooner terminated or extended as provided in
the Lease. Tenant has the right to extend the term of the Lease for four (4) consecutive periods

of five (5) years each pursuant to the terms of the Lease.

3. Incorporation of Lease. The provisions of the Lease are incorporated into this
Short Form Lease as if set out in full. In the event of any conflict or inconsistency between the
terms of this Short Form Lease and the terms of the Lease, the terms of the Lease will govern

and control for all purposes.

4, Defined Terms. All capitalized terms and words of art which are used but not
defined in this Short Form Lease will have the same respective meaning designated for such

terms and words of art in the Lease.

5. Cancellation of Short Form Lease. On the request of Landlord following the

expiration or termination of the Lease, Tenant will promptly execute and deliver an appropriate
release and/or cancellation instrument in recordable form acknowledging the expiration or
termination of the Lease and releasing any and all right, title and interest of Tenant in and to the

Demised Premises under the Lease,

IN WITNESS WHEREOF, Landlord and Tenant have caused this Short Form Lease to
be executed on the day, month and year set out above.

“LANDLORD”

PHH INVESTMENTS, LLP,

Signed, sealed and delivered
a Georgia limited liability partnership

in the presence of’

By: (SEAL)
Witness Name:

Its
Notary Public )

Commission Expiration Date:

(NOTARY SEAL)

[SIGNATURES CONTINUE ON FOLLOWING PAGE]



Signed, sealed and delivered
in the presence of:

Witness

Notary Public

Commission Expiration Date:

(NOTARY SEAL)

2260898_|

“TENANT”

SUNTRUST BANK, a Georgia state bank

By:

Name:
Its

[BANK SEAL]



EXHIBIT “A”
Demised Premises

ALL THAT TRACT OR PARCEL OF LARD lying and being in Land Lot €9
of the 17th District of Pulton County, Georgla, containing 696

mores, 8l)l according to that certain plat of survey entitled
*Boundary Surve{ for PBEB Investmwents, Zenith Investments, Inc,,
of North Carolina, and Chicago Tikle Insurance

First Union Bap
Coppany” as prepared by Thomas A. KEohn, Georgla Reglistered Land

Surveyor Number 2208, of Hensley~Schmidk, Inc,, dated Beptember
29, 1987, and being more particularly described sccording to

said survey as follows:

BECINNIRG at a point located at the intersection of the
westerly right-of-~way line of Georgia Highway Number 9, which
bighway i85 also known as Roawell Road (same having a 60 foot
right-of-way) and the mortheasterly right~of-way line of
Jobnson Ferry Rosd (same having s 65 foot right-of-way); thence
running along the northeasterly rigbt-of-way line of Johnson
Percy Road North 74 degrees 44 minutes 56 seconds West a
gistance of 162,97 feet ko an ixon pin eset; thence running
along the easterly property line of property now or formerly
owned by John B, NHoore North 01 degree 48 miputes 54 seconds
West a distance of 189.23 feebt to ‘an iron pin set; thence
running along the southwesterly property line of property now
oy formerly owned by Lamar ¥llis Oglesby South 77 degrees 3
minutes 23 seconds Bast a distance of 181.71 feet to a 3/8 inch
rebar iron pin found on the westerly rigbt-of-way line of
Geonrgla Highway 9, (same having a 60 foot right—of-«a??s thence
rupning along said right-~of-way line South 01 degree 33 minutes
23 seconde Bast a distance of 176.64 feot to the POINT OF

REQITNNTRE .



E &ﬂB IT “D”
SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

Attached.



This instrument was prepared by
and should be returned to:

SUBORDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT (the
, 20__, by and between

“Agreoment”) is made as of the __ day of
,8 (“Lender™), having an address at
_ , and SUNTRUST BANK, a Georgia
banking corporation (“Tenant™), having an address at [245 Peachtree Center Ave,, 17" Floor, MC: GA-~
ATL-0052, Atlanta, GA 30303, Attention: Corporate Real Estate][919 East Main Street, 14" Floor,
Richmond, VA 23219, Attention; Corporate Real Estate][200 South Orange Avenue, Mail Code: 2032

SOAB-3, Orlando, FL 32801, Attention; Corporate Real Estate].
RECITALS:

A, Tenant is the holder of a leasehold estate in the real property located at
, as more particularly described on Exhibit A attached hereto and

incorporated herein by reference (the “Property”) under and pursuant to the provisions of a certain lease
dated , 20, between , as landlord (“Landlord”), and Tenant,

or its predecessor in interest, as tenant (as amended through the date hereof, the “Lease”);

The Property is or is to be encumbered by a [mortgage, deed of trust, deed to secure

B,
, 20____ from Landlord to Lender (collectively, the “Security Instrument™);

debt], dated
and

C. Tenant has agreed to subordinate the Lease to the lien of the Security Instrument
provided that Lender agrees to grant non-disturbance to Tenant under the Lease on the terms and

conditions hereinafter set forth,
AGREEMENT:

NOW, THEREFORE, the parties hereto mutually agree as follows:

1. Subordination, The Lease shall be subject and subordinate in all respects to the lien of the
Security Instrument, to any and all advances to be made thoreunder and to all renewals, modifications,
consolidations, replacements and extensions thereof, subject to the terms and conditions of this
Agreement, Lender acknowledges receipt of a copy of the Lease and hereby approves the same, subject

to the terms and conditions of this Agreement.

Form 546 — SNDA (SunTrust as Tenant)
Last revised: 12/09/14



2. Nondisturbance. Lender agrees that if any action or proceeding is commenced by Lender for
the foreclosure of the Security Instrument or the sale of the Property, Tenant’s peaceful and quiet
possession or right of possession of the premises demised under the Lease shall not be disturbed and
Tenant shall not be named as a party therein unless such joinder shall be required by law; provided,
however, such joinder shall not result in the termination of the Lease, or disturb Tenant’s possession or
use of the premises demised thereunder, and any such action or proceeding or sale of the Property, and the
exercise by Lender of any of its other rights under the Security Instrument, shall be made subject to all
rights of Tenant under the Lease, and the Lease and the rights of Tenant thereunder shall continue in full
force and effect and shall not be terminated or disturbed except in accordance with the terms of the Lease
or this Agreement; provided that at the time of the commencement of any such action or proceeding or at
the time of any such sale or exercise of any such other rights (i) the Lease shall not otherwise have been
terminated in accordance with its terms, and (ii) Tenant shall not then be in default in the payment of rent
or other sums due under the Lease or otherwise be in material default under the Lease, which default in
either case then remains uncured after notice and opportunity to cure as set forth in the Lease and would
permit the Landlord under the Lease to terminate the Lease. For purposes of this Agreement, a
“foreclosure” shall include (but not be limited to) a sheriff’s or trustee’s sale under the power of sale
contained in the Security Instrument or any other transfer of the Landlord’s interest in the Property under
peril of foreclosure, including, without limitation to the generality of the foregoing, an assignment or sale

in lieu of foreclosure,
3. Attornment. Lender agrees for itself and its successors in interest and for any other person
acquiring title to the Property through a foreclosure or a deed in lieu thereof (each, an “Acquiring Party™)

that if the conditions set forth in clauses (i) and (ii) of Section 2 above have been met at the time the
Acquiring Party becomes owner of the Property, the Lease shall not be terminated or affected thereby but
shall continue in full force and effect as a direct lease between the Acquiring Party and Tenant upon all of
the terms, covenants and conditions set forth in the Lease (including any renewal or expansion options).
Upon Tenant’s receipt of written notice of the Acquiring Party’s acquisition of title to the Property,
Tenant shall attorn to the Acquiting Party, and the Acquiring Party by virtne of such acquisition of the
Property shall be deemed to have agreed to accept such attornment; provided, however, that the Acquiring

Party shall not be:
() liable for the failure of any prior landlord (any such prior landlord, including
Landlord, being hereinafter referred to as a “Prior Landlord”) to perform any obligations of Prior
Landlord under the Lease which have accrued prior to the date on which the Acquiring Pairty shall
become the owner of the Property, except for any defaults of a continuing nature under the Lease; or

(i) subject to any offsets (except those expressly permitted under the Lease) or
defenses which Tenant might have against any Prior Landlord unless Tenant shall have given notice of
the state of facts or circumstances under which such offset or defense arose to the party who was the then
holder of the Security Instrument (whether or not such holder elected to cure or remedy such condition);

.or
bound by any payment of rents, additional rents or other sums which Tenant may

(iif)
have paid more than one (1) month in advance of the date when due to any Prior Landlord unless (a) such
sums are actually received by the Acquiring Party or (b) such prepayment shall have been expressly

approved of by the Acquiring Patty; or
(iv)  bound by any consensual or negotiated surrender, cancellation, or termination of
the Lease, in whole or in part, agreed upon between Prior Landlord and Tenant, unless effected

Form 546 — SNDA (SunTeust as Tenant)
Last revised: 12/09/14
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unilaterally by Tenant pursuant to the express terms of the Lease, or by any modification or amendment
of the Lease, or any waiver of any terms of the Lease, that (a) reduces the rent, term, or size of Tenant’s
premises; (b) reduces or transfers to the landlord costs or expenses previously paid by Tenant; (¢) adds
options on the part of the Tenant to expand Tenant’s premises or to purchase the landlord’s premises; or
(d) otherwise materially increases the landlord’s obligations or decreases Tenant’s obligations under the
Lease, without Lender’s prior written consent prior to the time the Acquiting Party succeeded to

Landlord’s interest in the Property.

The foregoing, however, shall not constitute a waiver of or in any manner limit or restrict any
rights or remedies Tenant may have under the Lease or at law against the Prior Landlord. Such
attornment to be effective and self operative, without the execution of any further instruments on the part
of either of the parties hereto immediately upon Tenant’s receipt of written notice of the Acquiring

Party’s acquisition of title to the Property.

4, Rent. Tenant has notice that the Lease and the rents and all other sums due thereunder have
been assigned to Lender as security for the loan secured by the Security Instrument, In the event Lender
notifies Tenant in writing of the occurrence of a default under the Security Instrument and demands that
Tenant pay its rents and all other sums due or to become due under the Lease diregtly to Lender, Tenant
shall, within thirty (30) days after receipt of such wtitten notice, honor such demand and pay its rent and
all other sums duve under the Lease directly to Lender or as otherwise authorized in writing by Lender.
Tenant may conclusively rely upon any written notice Tenant receives from Lender or Acquiring Party
notwithstanding any claims by Landlord contesting the validity of any term or condition of such notice,
including any default claimed by Lender or Acquiring Party, and Tenant shall have no duty to inquire into

the validity or appropriateness of any such notice.

5. Lender to Receive Notices. Tenant shall notify Lender of any default by Landlord under the
Lease which would entitle Tenant to terminate the Lease, and agrees that, notwithstanding any provisions
of the Lease to the contrary, no notice of termination thereof shall be effective unless Lender shall have
received notice of default giving rise to such termination and shall have failed to cure such default
[within sixty (60) days after receipt of such notice] [within the same time period given to Landlord

under the Lease to cure its defaults].

6. Notices. All notices or other written communications hereunder shall be deemed to have
been properly given (i) upon delivery, if delivered in person with receipt acknowledged by the recipient
thereof, (ii) one (1) Business Day (hereinafter defined) after having been deposited prepaid for overnight
delivery with any reputable overnight courier service, or (iii) three (3) Business Days after having been
deposited in any post office or mail depository regularly maintained by the U.S, Postal Service and sent
by registered or certified mail, postage prepaid, return receipt requested, addressed to the receiving party
at its address set forth above, or addressed as such party may from time to time designate by written
notice to the other parties, For purposes of this Section 6, the term “Business Day” shall mean any day
other than Saturday, Sunday or any other day on which banks are required or authorized to close in
Atlanta, Georgia, Either party by notice to the other may designate additional or different addresses for
subsequent notices or communications. Notwithstanding anything to the contrary contained in this
Section 6, the time period, if any, provided herein for Tenant to respond to any such written notice or
other written communication or to take action in response thereto shall commence only upon Tenant’s

actual receipt of such notice or other written communication.

7. Successors. The obligations and rights of the parties pursuant to this Agreement shall bind
and inure to the benefit of the successors, assigns, heirs and legal representatives of the respective parties.

Form 546 — SNDA (SunTrust as Tenant)
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8. Governing Law. This Agreement shall be deemed to be a contract entered into pursuant to the
laws of the State where the Property is located and shall in all respects be governed, construed, applied

and enforced in accordance with the laws of the State where the Property is located.

' 9, Mis. ce!lgj_:t‘ cous. This Agreement may not be modified in any manner or terminated except by
an instrument in writing executed by the parties hereto. If any term, covenant or condition of this

Agreement is held to be invalid, illegal or unenforceable in any respect, this Agreement shall be construed
without such provision. This Agreement may be executed in any number of duplicate originals and each
duplicate original shall be deemed to be an original. This Agreement may be executed in several
counterparts, each of which counterparts shall be deemed an original instrument and all of which together
shall constitute a single Agreement, Whenever the context may require, any pronouns used herein shall
include the corresponding masculine, feminine or neuter forms, and the singular form of nouns and
pronouns shall include the plural and vice versa. Nothing contained in this Agreement (i) shall be
construed as an amendment to or modification of the Lease or a waiver of any right or remedy of Tenant
under the Lease, or (ii) except as expressly provided herein with respect to Lender, as a limitation on or

restriction of Tenant’s rights and remedies under the Lease.
10. Effectiveness of Agreement. If, within four (4) weeks of Tenant’s execution of this

Agreement, Tenant has not received original counterparts of this Agreement executed and acknowledged
on behalf of Lender and Landlord at the notice address listed above, this Agreement shall, at Tenant’s

option, be null and void.

1. Agreement to Release Proceeds or Awards.

(@)  Destruction. In the event of a casualty at the Property, Lender shall release its
interest in any insurance proceeds applicable to the nonstructural improvements installed by Tenant in its
premises (the “Improvements™). In addition, Lender acknowledges and agrees that it has no interest and
waives any interest in Tenant’s personal property, Tenant's trade fixtures, equipment, signs, any satellite
dish, and any safety systems (such as, without limitation, fire and security monitoring and alarm systems)
installed at or about the Property, or any insurance proceeds payable with respect thereto under either

Landlord's or Tenant's policies.

(b) Eminent Domain. In the event of a public taking or act of eminent domain,
Lender shall release its interest in that portion of the award to which Tenant is entitled pursuant to the

Lease, as well as its interest in so much of the award applicable to the Improvements installed by Tenant
as shall be necessary for the purposes of restoration, consistent with Landlord's and Tenant's rights and
obligations under the Lease. [For Ground Leases, delete the foregoing and include the following:
Lender agrees that if the demised premises or amy portion thereof is damaged by fire or other
casualty, or is taken by eminent domain proceedings, then any insurance proceeds or condemnation
awards payable as a result thereof shall be disbursed and applied in accordance with the provisions
of the Lease, notwithstanding any contrary provisions in the Security Instrument or any other

document or instrument executed in connection therewith. ]

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNI?SS WHEREOF, Lender and Tenant have duly executed or caused this Agreement to
be executed on their behalf by their duly authorized representatives as of the date first above written.

WITNESSES: LENDER;
,8
By:
Name;
Title:

[insert applicable state notary/acknowledgement]

STATE OF 3
CITY/COUNTY OF , to-wit;
The foregoing instrument was acknowledged before me this day of
, 20, by as
of , 4
- , on behalf of the

My commission expires:

f\lotary Public
Notary Registration No.:

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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WITNESSES: TENANT:
SUNTRUST BANK, a Georgia banking corporation

By:
Name:
Title:

[insert applicable state notary/acknowledgement]

STATE OF 5
CITY/COUNTY OF 5 to-wit:
The foregoing instrument was acknowledged before me this day of
y 20___, by as

of SunTrust Bank, a Georgia banking corporation, on behalf of the
corporation, ;

My commission expires:

Notary Public
Notaty Registration No.:

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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LANDLORD'S CONSENT

Landlord hereby consents and agrees to the foregoing Agreement, which was entered into at
Landlord's request. The foregoing Agreement shall not alter, waive or diminish any of Landlord's
obligations under the Security Instrument or the Lease. Landlord is not a party to the above Agreement.
Landlord hereby irrevocably authorizes and directs Tenant to abide by any written notice from Lender or
Acquiring Party to pay the rents and all other sums due under the Lease directly to Lender or Acquiring
Party. Landlord waives all claims against Tenant for any sums so paid at Lender or Acquiring Party's
direction and agrees that any such sums paid by Tenant shall be applied to the rent and other sums due
under the Lease. Tenant may conclusively rely upon any written notice Tenant receives from Lender or
Acquiring Party notwithstanding any claims by Landlord contesting the validity of any term or condition
of such notice, including any default claimed by Lender or Acquiring Party, and Tenant shall have no

duty to inquire into the validity or appropriateness of any such notice.

WITNESSES: LANDLORD:
,a
By:
Name:
Title:

[insert applicable state notary/acknowledgement]

STATE OF s
CITY/COUNTY OF ___, to-wit:
The foregoing instrument was acknowledged before me this day of
, 20 _, by as
of , a

, on behalf of the B

My commission expires:

Notary Public
Notary Registration No.:
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EXHIBIT “A”

ALL THAT TRACT OR PARCEL OF LAND lyinyg and being inm Land fot 89
of the 17¢th District of Pulton County, Guorgia, containing .656

adirer, &ll mccording to that certain plat of survey entitled
for PHE Investments, Zenith Ynvestments, Int.,

PBcundary SutveE
Fiyat Onion Bank of Worth Carolina, and Chicago Title Insurance
Company® as prepared by Thowmak A, Kohn, Georgia Registered Land
Sugveyor Number 2208, of Hensley~S8chwidt, Inc., dated September
1987, and being more particularly described sccording to

29
Blid survey as follows:

BEGINNING at & point located at the intersection of the
westerly rigbt-of~way line of Georgla Highway Number 9, which
highway is also known as Roswell Road (game having a 60 foot
right-of-way) and the northeasterly right-of-way line of
Johnson Perry Road (same having a 65 foot cight-of-way); thenoe
rupning along the northeasterly rigbt-of-way line of Johnson
Percy Road North 74 degrees 44 minutes 56 seconds West a
distance of 102,97 Feet to an iron pin set; thence running
aiong the easterly property line of property now or formerly
owned by John B, Noore North 01 degres 48 minutes 54 seconds
West a distance of 169,23 feet to sn lron pip set; thepnoe
running along the southwesterly propetrty line of property mow
o formerly owned by Lamar Ellis Oglesby Sonth 77 degrees 3 |
minotes 23 seconds EBashk a Alstance of 181.71 feet to a 3/8 inch
rebar iron pin found on the westerly right-of-way line of
t=of-uay)s thence

Gsuzgla Righvay By Laane baving u 00 Soot xight=afamyl: thence
egree

running along ssid right~of-way line Souwth §
23 seconds Bast a distance of 176.64 feet to the POINT OF

BRCINNTNG .



EXHIBIT "E"
PROHIBITED USES

In no event shall the Demised Premises or any portion thereof be used in any of the following
manners, nor for any of the following purposes: (A) any manner which creates or permits a
nuisance or frespass, (B) any manner which installs or otherwise causes or permits any
underground storage tanks to be under the Demised Premises or which causes any hazardous
substances to be brought upon, kept, generated, stored, treated or disposed of in, on or under the
Demised Premises other than such hazardous substances which are necessary for the operation of
Tenant’s business at the Demised Premises and which shall only be in such quantities as are
permitted by applicable law, or (C) any form of establishment employing pattially or totally nude
entertainers, employees or waiters or waitresses, or any usage as an adult entertainment facility,
massage parlor, bathhouse, or facility or entertainment which caters to the prurient interests of
patrons, including, without limitation, the depiction of “X-rated” or sexually explicit conduct or
nudity by movies, videotapes, compact discs, peep shows, live entertainment, or the sale of
books, magazines, or other periodicals or sex-centered objects.

2272204_1



LEGAL DESCRIPTION
for
6240 Roswell Road, Sandy Springs, GA

All that tract or parcel of land lying and being in Land Lot 89 of the 17" District, city of Sandy
Springs, Fulton County, Georgia, being Lots 1-9, 89, 90 and 91 of the T.E. Womack property
according to a plat recorded in Plat Book 14, Page 14, less and except an 18.2 foot strip of land
adjacent to Johnson Ferry Road as recorded in Deed Book 3786, Page 186, and being more
particularly described as follows:

Beginning at the intersection of the western right of way line of Roswell Road

(right-of-way varies) and the northern right-of -way line of Johnson Ferry; thence

proceeding along said right-of-way line of Johnson Ferry Road North 75 degrees

30 minutes 36 seconds West a distance of 181.80 feet to a point; thence leaving

said right-of-way line of Johnson Ferry Road and proceeding with the eastern

property line of SJ & P Group, LLC, as recorded in Deed Book 37979, Page 525,

North 01 degrees 17 minutes 09 seconds West a distance of 180.00 feet to a 2

inch rebar found on the southern property line of PSL-GY, LLC, as recorded in

Deed Book 52822, Page 397, thence proceeding with the southern property line of

PSL-GY, LLC, as recorded in Deed Book 52822, Page 397, South 76 degrees 42

minutes 59 seconds East a distance of 181.71 feet to a nail set on the western right

of way line of Roswell Road (right-of-way varies); thence proceeding along said

right of way line of Roswell Road South 01 degrees 00 minutes 02 seconds East a

distance of 183.72 feet to the Point of Beginning.

SGR/14426830.1



Promencade, Suite 3100

1230 Peachiree Strect. NF.
Atlanta, Geargia 30309-3592
Meain: 404 81 5-3500)

SMITH, GAMBRELL & RUSSELL, LLP

Attorneys af Lenwy

N'H"Il'..\’lL’/'/(IN'. Corl

Dennis J. Webb, Jr.

Direct Tel: 404-815-3620

Direct Fax: 404-685-6920

djwebb@@sgriaw.com September 15, 2016

ViA EMAIL & FEDERAL EXPRESS

Garrin Coleman

Director of Public Works
City of Sandy Springs
7840 Roswell Road

Sandy Springs, GA 30350

Re: Formal Request for Interpretation and/or Variance to Sections 103-73(k)(1) and
103-73(k)(5) of the Development Regulations of the City of Sandy Springs to
Allow for Two Existing Driveways to Remain on Property Located at 6240
Roswell Road

Dear Mr. Coleman:

I write on behalf of SunTrust Bank (“SunTrust”). For the reasons explained below,
SunTrust hereby requests an interpretation of and/or variance to sections 103-73(k)(1) and 103-
73(k)(5) of the Development Regulations of the City of Sandy Springs.

L. SITE BACKGROUND

SunTrust currently operates a bank branch at 5898 Roswell Road. [t hopes to relocate to
6240 Roswell Road, which is situated in the northwest quadrant of the intersection of Roswell
Road and Johnson Ferry Road (the “Subject Property”). The Subject Property is roughly 0.73
acres, zoned C-1 (General Commercial) and within the Main Street Overlay District (the

“Overlay”) (See As-Built Survey, attached as Exhibit “1”). At present, the Subject Property

“rﬁl .‘ 8GR/14491800.3
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Garrin Coleman,
Director of Public Works
September 15, 2016
Page 2

does not comply with the requirements of the Overlay. It contains a 30 year-old, + 2,780 square
foot building used for a Wendy’s fast food restaurant. The restaurant building is setback at least
50 feet from both Roswell Road and Johnson Ferry Road. It has a drive-thru window that faces
Johnson Fetry Road. It has 41 parking spaces, a number of which are located in the front yard
between the building and the right-of-way. It also has full-access driveways onto both Roswell
Road and Johnson Ferry Road.
IL REDEVELOPMENT PROPOSAL

SunTrust hopes to redevelop the site with the bank’s new prototype which will consist
of a new * 3,267 square foot bank branch building. The proposed redevelopment will
transform the Subject Property with a modern, full service banking facility and at the same time
facilitate almost complete compliance with the requirements of the Overlay (See Site Plan,
attached as Exhibit “2”). The new bank building will front Roswell Road and be consistent

with the objectives of the Overlay as follows:

® SunTrust will orient the new bank building to be closer to Roswell Road and
Johnson Ferry Road;

o SunTrust will reduce parking from the existing 41 spaces to 16 spaces;

® SunTrust will locate all parking behind the building;

o SunTrust will dedicate approximately 0.20 acres along Roswell Road and

Johnson Ferry Road (at the request of the City) to facilitate right of way
enhancements;

o SunTrust will enhance streetscape improvements along Johnson Ferry Road;

SGR/14491890.3



Garrin Coleman,
Director of Public Works
September 15, 2016
Page 3

. SunTrust will add a 10-foot sidewalk on Johnson Ferry Road (no sidewalk exists
now);

o SunTrust will add an 8-foot landscape strip on Johnson Ferry Road;

. SunTrust will add a 10-foot supplemental zone on Johnson Ferry Road; and

. SunTrust will improve the existing traffic interface between the Subject Property
and the Roswell/Johnson Ferry Road intersection by redesigning the two
existing, full-access driveways onto Roswell Road and Johnson Ferry Road and
restricting traffic flow to right-in/right-out movements only.

On-site Benefits of Redevelopment. Pedestrian movements, vehicle circulation and

parking areas will be segregated to the greatest extent possible. Once on the Subject Property,
drive-thru customers will be directed to the western portion of the site; customers seeking in-
bank services will be directed to a separate parking area to the east, behind the bank building;
and, employees will park in the spaces to the north, This limits the potential for unsafe conflicts
between customers in their vehicles utilizing the drive thru service, and customers (and
employees) who park and walk into the bank for assistance by significantly separating the
vehicular and pedestrian circulation patterns on-site.

Access/Egress Benefits: The redesign of the two existing driveways will serve to reduce

unsafe conditions, both on-site and in the corresponding public right of ways. The limitation of
the existing curb cuts to right in/right out only drives will also discourage the temptation for

illegal turning maneuvers not only for traffic leaving the site, but also the temptation for

SGR/14491890.3
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vehicles traveling northbound on Roswell (and/or eastbound on Johnson Ferry) to turn left and

cut across on-coming lanes of traffic to enter the site.

Right of Way Benefits: As alluded to above, the redesign will allow the City to make
public right-of-way enhancements, and % 0.20 acres will be dedicated for these public benefits.

The above benefits come at significant cost to SunTrust. In particular, the right-of-way
dedication severely constrains the utility of the site as the Subject Property’s land area is
reduced by 30% ( from + 0.73 acres to + 0.53 acres). The reduced site presents significant
design challenges, particularly when combined with the Overlay objectives and the Bank’s
desire for a safe and efficient new banking facility. The configuration proposed is specifically
designed to provide sufficient turning radii around this small site, preventing congestion
internally and on the adjacent roadways. SunTrust has worked thru numerous design iterations
and sought the advice of your colleagues within various City departments. SunTrust believes
the proposed design will replace the old, non-conforming use on the Subject Property with a
facility providing an improved Banking experience for its customers as well as providing City
of Sandy Spring residents and the larger community with significant public benefits.
III. MEETINGS WITH STAFF

SunTrust has had several meetings with the City Staff to review the development
proposal. At one of those meetings, the Staff suggested that the two-driveway configuration
might violate the spacing requirements of section 103-73(k)(1), because the driveways on the
properties to the north and west are within 300 feet. Staff’s comment failed to recognize,

however, that the driveways on the Subject Property are existing and the spacing requirements

SGR/14491890.3
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of section 103-73(k)(1) apply only to “new driveways.” On a later occasion, Staff noted that
the Subject Property now has 183.72 feet of frontage on Roswell Road and 181.8 feet of
frontage on Johnson Ferry Road, and section 103-73(k)(5) requires 200 feet of property
frontage for each driveway. Again, this provision would appear to apply only to new
driveways, not pre-existing driveways that have been in place for over 30 years. Nonetheless,
the Staff asked SunTrust to take certain actions and gather certain information related to the
driveways.

First, and to determine whether the driveways have operated safely in the past, Staff
asked SunTrust to gather crash data, which is included in Exhibit “3”, As you will see, the
numbers are favorable. There were only three crashes in the three years between 2013 and
2015, and all occurred in 2014. Two of the crashes were at the site driveway on Roswell Road
and one on Johnson Ferry Road. Importantly, two of the three crashes involved left turns; one
of the two crashes at the Roswell driveway involved a vehicle turning left to travel north and the
only crash at the Johnson Ferry driveway involved a left-turning (east) vehicle. Again, both
driveways are full access now (and were in 2014) but will be limited to right-in/right-out only
after development, which will eliminate the nominal safety issues that appear to be associated
with left turns.

Second, and to verify whether cars can safely exit the site at the driveways proposed,
Staff asked SunTrust to engage a traffic engineer to prepare a traffic study that addressed,

among other things, sight distances. This data is included in Exhibit “3”. As you will see, the

SGR/14491890.3
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Subject Property meets both GDOT and Sandy Springs sight distance requirements for vehicles

turning right out of both proposed exits.

Third, and in an attempt to see if one or both the driveways can be eliminated, Staff
asked SunTrust to pursue a cross access agreement from the property owners to the north and
west. A letter dated August 26, 2016 from Martha Byrd to Ruben Hovanesian and attached as
Exhibit “4” details the bank’s efforts. As you will see, the bank approached both property
owners, offered cash to purchase an inter-parcel connection easement, offered to cover the costs
to install any improvements associated with it, and offered to allow the property owners to use
the SunTrust parking lot after hours. Both refused the offers.

Finally, and to allow for consolidation of driveways in the area at a later date, Staff
asked SunTrust to design the site so as to allow for future inter-parcel access to one of the
properties to the north or west, and that design is reflected on Exhibit “2”. Further, and
consistent with Section 103-71(b) of the Development Code, SunTrust also confirmed in
writing that it would “grant an inter-parcel access easement to an adjoining property for future
use should the entitlements for the subject property be approved” (See Exhibit “4”).

SunTrust recently met with Staff to review the information that Staff had requested and
that is summarized above and re-submitted with this letter. At the conclusion of that meeting,
SunTrust was asked to prepare this letter, seeking an interpretation of and/or variance to
sections 103-73(k)(1) and 103-73(k)(5) of the Development Regulations of the City of Sandy

Springs to allow for the driveway configuration reflected in Exhibit “2”.

SGR/14491890.3
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IV. INTERPRETATION/VARIANCE REQUEST

As alluded to above, SunTrust does not believe that the Development Regulations apply
to the two existing driveways, and seeks an interpretation confirming this fact. Absent that,
SunTrust requests a variance to sections 103-73(k)(1) and 103-73(k)(5) of the Development
Regulations of the City of Sandy Springs to allow for the continued use of the two driveways
subject to be re-configuration as reflected in Exhibit “2,”

Section 103-70(1) of the Development Code states that:

The sections enumerated in this article are guidelines, and are intended to be benchmark

indicators of what standards could be acceptable.... The objective of these performance

standards is not to suggest a single methodological standard of acceptance exclusive of
all others. Rather they establish what would otherwise be allowed in the absence of an

acceptable alternative.

The data submitted verifies the design as an acceptable alternative. Equally important,
SunTrust will suffer significant hardship without either the requested interpretation or variance;
SunTrust has concluded that it cannot achieve a satisfactory level of safety or efficiency with an
alternative design on this tight site.

SunTrust notes that the conditions that necessitate the variance are not of its making,
Like the driveways on the Subject Property, the driveways on the adjacent parcels exist now
and pre-date the adoption of the spacing requirements in the Development Regulations.
Similarly, the frontage requirement did not exist when this site was originally platted or
developed. Finally, SunTrust believes that without the requested interpretation or variance, the
Subject Property will either remain occupied by an older, non-conforming structure, or, should

the current structure ever be removed, the Subject Property will be deemed unbuildable by real

SGR/14491890.3
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estate professionals due to the constraints the regulations impose. For this reason among others,
SunTrust is presenting an attractive opportunity which will collectively bring many benefits to
the City.

SunTrust appreciates your attention to this matter. It will ask John Walker of Kimley
Horn, the Traffic Engineer who compiled much of the data, to follow-up on any questions you

may have. Finally, and as a formality, SunTrust attaches Legal and Constitutional Objections

hereto as Exhibit “5”,

DJW/tcr

cc: Mr. Ruben Hovanesian (via Email)
Mt. Josh Berry (via Email)
Mr. France Campbell (via Email)
Ms, Martha Byrd
Mr. John Walker
Ms, Jeri Hall
Mr. Jon Flood

S5GR/14491860.3
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Kimley»Horn

MEMORANDUM
To: Ms. Jeri Hall, Lincoln Harris CSG
From: Mr. John D. Walker, P.E., PTOE

Date: September 6, 2016

RE:  Traffic Memorandum - Johnson Ferry Road SunTrust — Driveway Study

Kimley-Horn is pleased to provide this memorandum summarizing the safety evaluation of the
driveways for the proposed SunTrust development on the northwest corner of the intersection of
Roswell Road (SR 9) at Johnson Ferry Road in the City of Sandy Springs, GA.

PROJECT OVERVIEW

SunTrust is a proposed bank development on a 0.53-acre site bordered by Roswell Road (SR 9) to the
east and Johnson Ferry Road to the south in the City of Sandy Springs, Georgia. Access to the
proposed development will be provided by one right-infright-out driveway along Roswell Road (SR 9)
and one right-in/right-out driveway along Johnson Ferry Road.

The purpose of the traffic memorandum is to evaluate the two existing unsignalized, full-movement
driveways, which are proposed to be converted into two unsignalized right-in/right-out driveways, to
serve traffic associated with the SunTrust development.

For the purposes of this analysis, Roswell Road (SR 9) is considered to have a north-south orientation
while Johnson Ferry Road Is considered to have an east-west orientation. Roswell Road (SR 9) is five-
lane roadway with a posted speed limit of 35 MPH. According to the GDOT traffic count database,
Roswell Road (SR 9) has an average two-way daily volume of approximately 33,600 vehicles per day.
Johnson Ferry Road is a four-lane roadway with a posted speed limit of 35 MPH. According to the
GDOT traffic count database, Johnson Ferry Road has an everage two-way daily volume of
approximately 16,200 vehicles per day.

A project site location map is illustrated on Figure 1. A project site aerial is shown on Figure 2. The
existing peak hour traffic volumes and existing roadway geometry are shown on Figure 3.

CRASH DATA

Crash data in the vicinity of the intersection of Roswell Road (SR 9) at Johnson Ferry Road and the
two site driveways were obtained for years 2013 to 2015. Fifty-four (54) accidents were recorded during
the three-year period of 2013 to 2015, Of the fifty-four (54) crashes, three (3) crashes involved the site
driveways and all three crashes occurred in year 2014,
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There were two (2) crashes at the site driveway along Roswell Road (SR 9). One (1) crash involved a
left-turning vehicle out of the driveway to travel north along Roswell Road (SR 9). One (1) crash involved
a right-turning vehicle out of the driveway to travel south along Roswell Road (SR 9) that subsequently
rear-ended a car waiting at the traffic signal. There was one (1) crash at the site driveway along Johnson
Ferry Road, which involved a left-turning vehicle out of the driveway to travel east along Johnson Ferry
Road.

The accident reports for the driveways are included in the attachments.
SIGHT DISTANCE

Per Georgia Depart of Transportation's (GDOT's) Regulations for Driveway and Encroachment Control,
for Roswell Road (SR 9), a five-lane roadway with a posted speed limit of 35 MPH, the minimum
intersection sight distance is 415 feet to the left (SDL) and 465 feet to the right (SDR) along Roswell
Road (SR 9). For Johnson Ferry Road, a four-lane undivided roadway with a posted speed limit of 35
MPH, the minimum intersection sight distance is 390 feet to the left (SDL) and 440 feet to the right
(SDR) along Johnson Ferry Road. It should be noted that the City of Sandy Springs, per the City of
Sandy Springs' Code of Ordinances, requires a greater minimum intersection sight distance than
GDOT. The sight distances are displayed in Table 1.

Table 1: intersection Sight Distance at Site Driveways
Intersection Sight Distance, in fest
M-I;Imuﬁaquimd
Approach Direction GDOT City of Sandy Available

Springs
Site Driveway along | SDL (looking north) 2 415 2 465' 505'
Roswell Rd (SR9) | SDR (looking south) 2 465' 2 490' 420’
Site Driveway along | SDL (looking east) 2 390 2410 418"
Johnson Ferry Rd | SDR (looking west) 2 440’ 2 440’ 720’

A sight distance excerpt from both GDOT's Regulations for Driveway and Encroachment Control and
City of Sandy Springs’ Code of Ordinances are included in the attachments.

OBSERVED QUEUE ANALYSIS

Queuing at the intersection of Roswell Road (SR 9) at Johnson Ferry Road during the PM peak hour
was observed on Thursday, August 25, 2016, and the Mid-day peak hour was observed on Tuesday,
August 30, 2016.

Based on a site visit observing the PM peak hour and the Mid-day peak hour, the site driveway along
Roswell Road (SR 9) was blocked occasionally due to southbound vehicle queuing at the signal.
However, vehicles were able to get out of the site between signal cycles. No queuing of vehicles to
prevent vehicles exiting the site at the site driveway along Johnson Ferry Road was observed.
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CONCLUSION AND RECOMMENDATIONS

SunTrustis a proposed bank development on a 0.53-acre site bordered by Roswell Road (SR 9) to the
east and Johnson Ferry Road to the south in the City of Sandy Springs, Georgla.

The purpose of the traffic memorandum is to evaluate the two existing unsignalized, full-movement
driveways, which are proposed to be converted into two unsignalized right-in/right-out driveways, to
serve traffic associated with the SunTrust development.

A total of three (3) accidents occurred at the two driveways between years 2013 to 2015. Of the three
(3) total accidents, two (2) of the crashes involved a left-turning vehicle out of the driveway. Converting
the driveways into a right-in/right-out movement wiil eliminate the safety issue associated with left-turns

out of the site.

The observed sight distance at the driveway along Roswell Road (SR 9) shows that the sight distance
is approximately 505 feet to the left, which is greater than the minimum required sight distance of 465
feet to the left. The observed sight distance at the driveway along Johnson Ferry Road shows that the
sight distance is approximately 415 feet to the left, which is greater than the minimum required sight
distance of 410 feet to the left. Additionally, the signal upstream is able to provide gaps to aliow vehicles
to exit safaly.

The observed queuing at the driveways showed that vehicles occasionally queued from the signal at
Johnson Ferry Road to the site driveway along Roswell Road (SR 9). However, vehicles were able to
exit the site between traffic signal cycles. Along Johnson Ferry Road, vehicles did not queue beyond
the site driveway and vehicles were able to exit the site.

| hope this information is helpful. Please contact me if you have any questions.

Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

Qéow

John D. Walker, P.E., PTOE
Vice President/Senior Associate

Attachments:

Figure 1: Site Location Map

Figure 2; Site Aerial

Figure 3: Existing 2016 Traffic Conditions

Accident Reports

Excerpt from GDOT's Regulations for Driveway and Encroachment Control
Excerpt from the City of Sandy Springs’ Code of Ordinances on Sight Distance
Raw Traffic Counts

KAATL_TPTOM17497000 Johson Farmy - Sun Trust - Traffle Studys BmohZ2016-08-08_Johnson Fery SunTrust Trafc Memo, docx
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Accldent Number Agency NCIC No. WP EIRIT R RACTT O LT Coun Date Rec. by DOT
2014003635 0608600 S R ER R B FULTON §/27/2018 8:32:17 PM
Date Day Of Week Tima Off. Arrived Vehicles  Injurles Fatalities Inslide City Of: Hit And Run? D
03/22/2014  SATURDAY 11:52 12:13 2 1] 0 Sandy Springs
Suppl. To Original?[]
Road of Occurence STATE HWY 8 ROSWELL 360 Feet From Ite Intersection With SANDY SPRINGS CIRGCLE
RD South Private Property?[
Last Name First Last Name First
UNIT 1 - DRIVER N Widdle UNIT 2. DRIVER Middlo
Address Addrees
Clty State 2p DOB City State 2ip DOB
SANDY SPRINGS GA 30328 ATLANTA GA 30380
Driver's License No Class State Mal Female || Driver's License No Class State Mal F
- [CIMaie [V]Fe o e [_]Female
Posted 6 Insurance Co. Policy No. Posted 35 Insurance Co. Pollcy No.
Speed GEICO INDEMNITY Speoed ESSENTIA
Yoar Make Model Telephone No. Year Make Model Telephone No.
2005 MAZDA WAGON 1067 PONTIAC GTo
VIN Vehicle Color VIN Vehicle Color
JM3LW28JX50541064 Gold 242177K144772 Meroon
Tag # State County Year Tag # State County Year
PCT2309 GA FULTON 2014 PTN5636 GA FULTON 2014
Traller Traller
Da.mg = Owner's Leat Nams First Middle sm.e a8 Owner's Last Name First Middle
Driver Driver
Address Address
City State ZIp City State Zip
SANDY SPRINGS GA 30328 ATLANTA GA 30360
Removed By Regquest List Removed By Request Llet
DRIVER D a D DRIVER D N I:l
Alcohol Test Type Resulte Drug Test  Type Results Aleohol Test Type Results Drug Test  Type Results
No Not Testod  None Glven No No Not Tested  None Given No
Driver Cond Direction of Travel  Vision Obscured Contributing Factors || Driver Cond Direction of Travel  Vislon Obscured Contributing Factors
Not Drinking E Not Obscured Falled to Yield,Misjudgad Not Drinking 8 Not Obscured No Contributing Factors
Vehicle Cond Vehicle Maneuver Ao Vehicle Cond Vehicle Maneuver
No Known Defects Entering/Leaving Driveway No Known Defacts Straight
Moet Harmful Event Vehicle Class Vehicle Type: Most Harmful Event Vehicle Class Vehicle Type:
Motor Vehicla In Motion Privately Owned van Mator Vehicle In Motion Privately Owned Passenger Car
Trafflc Ctrl Lanes Device Inoperative? [ves No Trafflc Ctrl Lanes Device Inoperative? [Jvee No
Injured Takan To : By: Injured Taken To : By:
EMS Notified Time EMS Arvival Time EMS Notifled Time EMS Arrival Time
Hoepital Arrival Time  Photos Yo N By: Hoapltal Arrival Time  Photos Yes No By:
Taken D - ° 4 Taken D : %
el AR, S Comip G VG TR0 A LBl s N S R TR
Carrler Name Carrler Name
Vehicle # 1 Vehlcle # 2
Address City State Zip Address City State Zlp
No.of Axles G.V.W.R Fed. Reportable Cargo Body Type No.of Axles G.V.WR Feod. Reportable Cargo Body Type
[(Jves [Z]ne [Cyes [Z]No
Vehicle Conflg. L.C.C.M.C. # U.8.D.O.T. # interstate [ ] Vehicle Config, L.C.CM.C. # U.S.D.OT. # Interatate[ ]
Intrastate[ ] Intrastato [ |
CBL? [Jyes [JNo  C.D.L. Suspended? [ Yes [Ono CDL.? [T)ves [TJNo  C.D.L.Suspended? [CJyes o
Vehiclo Placarded ? [“]Yes [ No Hazardous Materials? [CJyes [INo || Vehicle Piscarded ? [ ves [JNo Hazardous Materials? [ |ves [ No
Released ? D Yes D No Released ? [:| Yes D No
l_l' YES, Name or 4 Digit Number from Dlamond ! YES, Name or 4 Digit Number from Dlamond
8
[JRan off Road [ Down Hill Runaway [ ] Cargo Loas or shin [] U:?hmtlon of [_IRan off Road ["]Down Hill Runaway []Cargo Loss or Shife Dﬁ:ﬁ:ﬂﬁm of

Report By: Dapartment
ROMERO UNIFORM 3/22/2014 7:40:34 PM
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None Listed

R

- s

Added :Mar 22 2014 12:27P

On March 22, 2014 | responded to the parking lot of Wendy's, 6240 Roswell Road, Sandy Springs, Fulton County, GA 30328 in
reference to a motor vehicle accident. The investigation revealed that Vehicle 1 was exiting the private driveway to head East
across State Hwy 9 (Roswell Road) to head North on State Hwy 9 (Roswell Road). Vehicle 2 was heading South on State Hwy
9 (Roswell \I}oad) towards Johnson Ferry Road. Vehicle 1 proceeded to enter on to the roadway of State Hwy 9 (Roswell Road)
and struck Vehicle 2,

Driver 1 stated that other vehicles (not on scene) allowed her enter on to the roadway and that Vehicle 2 began to move.

e R S

Indicate North
pE
s
&
4=
L ]

y

y

STATE HWY 9 (ROSWELL RD

Drawing Not To 8cala.
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1 40-8-73, VEHICLE ENTERING ROADWAY (E232883)

e AR R G

FirstHarmful  Traffic Woeather  8urface Cond. LightCond. Manner of

L BSSREEE

Road Road Rond Construction /
Event Way Flow Colllslon area of Impact Comp. Def. Character Maintenanoe Zone
Molor Vehicle in -~ Two-Way Cloudy Dry Dayilght Angle On Roadway Black Top Ne Straight on None
Motion Ti with Defects Hilicrest
no physical
aeperation

AT L g e
VEH # Number of Occupants  Point of initial Contact Damage To Vehicles 8kid Distance Before Impact After Width of Road
1 1 Left Side-Near Rear Slight 0 0 v}
2 1 Right Slde-Far Front Slight 0 0 0

§

t v

a 8 Taken

t e & ok for Safety Alr
LastName First  Address  City e W 5, x 4 4 Injury treat.  Elect Equip. Extric pag

Front Seat-Left  NotInjured No Not Ejected Lap and Shoulder No Non-Deployed
Side Belt Alr Bag

Front Seat-Left  NotInjured No Not Ejected Lep and Shoulder No No Alr Bag In
Side Beit This Seat

Date of Print: 8/20/2016 4:05:30 PM | Varsion 2.4.0.0 | 4706604 Page3of 3



Acclident Number Agency NCIC No. BT S TR R DT T (SRR [ County Date Ree. by DOT
2014004740 0805600 ST FULTON §/27/2016 8:43:16 PM
Date Day Of Week Time Off. Arrived Vehicles  Injuries Fatalitien Inside City Of:
04/14/2014  MONDAY 16:49  16:50 2 1 0 Sandy Springs htiAn iy
8uppl. To Original?[_]
Road of Occurence &%HNSON FERRY RD At ite intersection With ROSWELL RD Private Property? D
Last Name Firat Last Name Firat
UNIT 1 - DRIVER Micly UNIT 2 - DRIVER Middle
Address Address
City State Zip DOB City State Zlp DOB
CARTERSVILLE GA 30120 MABLETON GA 30126
Driver's License No Class State Male [V/] Femal Driver's License No Class State al
GA [(Oma ° oA [Imate [V]Female
Posted Insurance Co, Policy No. Posted Insurance Co. Policy No.
Speed USAA CASUALTY Speed PROGRESSIVE
INSURANGF COMPAN PRFMIFR INSURANGF
Year Make Model Telephone No. Year Make Model Telephone No.
2011 HONDA ACCORD U.S. 2014 FORD EXPLORER
VIN Vehlcle Color VIN Vehlcle Color
1HGCP2F7XBA045618 Blue 1FM5K7FBOEGA30878 Sliver
Tag # State County Year Tag # State County Year
PRWBB08 GA BARTOW 2014 CBH2787 GA coBB 2018
Trailer Traller
Same as Owner's Last Name Firet Middle Same as Owner's Last Name First Middle
Driver Driver
Address Address
City State 2ip City State Zip
CARTERSVILLE GA 30120 MABLETON GA 30128
Removed By V| Request List Removed By V| Request List
WRECKER i I:l WRECKER \ D
Alcohol Test  Type Results Drug Test  Type Resuits Alcohol Test  Type Results Drug Test  Type Results
No Not Tested  Nons Given No No Not Tested  None Given No
Driver Cond Direction of Travel  Vislon Obscursd Contributing Factors || Driver Cond Direction of Travel  Vislon Obscured Contributing Factore
Not Drinklng S Not Obscured Falled to Yield Nat Drinking w Not Obecured No Contributing Factors
Vehicle Cond Vehlcle Maneuver Vehicle Cond Vehicle Maneuver
No Known Defects Tuming Left No Kriown Defects Stralght
Most Harmful Event Vebhicle Class Vehicle Type: Most Harmful Event Vehicle Class Vehicle Type:
Motor Vehicle In Motlon Privately Owned Passenger Car Motor Vehicle In Motion Privately Owned Passenger Car
Trafflc Ctrl Lanes Device Inoperative? [Jves No Traffic Ctrl Lanes Device Inoperative? [Jves No
Injured Taken To : By: Injured Taken To : By:
EMS Notifled Time EMS Arrival Time EMS Notified Time EMS Arrival Time
Hospital Arrival Time Photos Y No . Hoepital Arrival Time  Photos Y N By:
Taken Llves . Taken Clvee ° Y
i Gt ) eSO |G e den S B LY TP
Carrler Name Carrior Name
Vehicle # 1 Vehicle # 2
Address City State Zip Address City State Zip
No.of Axles G.V.WR Fed. Reportable Cargo Bady Type No. of Axies G.V.W.R Fed. Reportable Cargo Body Type
[JYes []no [OYes [w]No
Vehicle Config. LC.CMC. # US.D.OT.# interstats[ | Vehicle Config, 1LC.C.MC. # U.8.DOT.# Interstate ]
Intrastate[ | Intrastate[ ]
CDL.? [Tlves [(JNo  C.D.L. Suspended? [Cves [INo CDL.? [Jves [JNo  c.D.L.Suspended? [Ives [Jno
Vehicle Placarded ? [™[yes [“|No Hazardous Materlals? [CIves [CINo || Vehicle Piacarded ? [Jyes [(INo  Hazardous Matertate? [Jves [ JNo
Released ? D Yes [ INo Releasad ? [™yes Ono
If YES, Nama or 4 Digit Number from Diamond If YES, Name or 4 Digit Number from Dlamend
[IRan Off Road [ Joown Hili Runaway []Cargo Loss or shin []Separstion of [CJRen off Road [JDown Hill Runaway [JCargo Loss or shirt [ ] o etionion

VRN
Report By:
CASTRO

" Report Date
SPECIAL OPERATIONS  4/16/2014 10:52:37 AM

Dele of Print: 8/20/2010 4:00:21 PM | Version 2.4.0.0 | 4701332
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S

None Listed

ANl W R
Added :Apr 14 2014 4:58PM
Based on statements from both drivers and physical evidence.

Vehicle #2 was traveling west on Johnson Ferry Rd in the 1st lane. Vehicle #1 was attempting to make a left turn onto Johnson
Ferry Rd from the Wendys parking lot. Westbound traffic in the right lane on Johnson Ferry stopped to let Vehicle #1 out. Vehicle
#1 pulled out In front of vehicle #2 which struck vehicle #1.

The driver of vehicle #1 suffered a small abrasion to her right wrist but refused medical attention.

TSR T KR TR
lndn':.-ta
North
| | |
| T S
| |
| v | : 2
|
| | I |
[ | & | | g
| |
,l, | l, | [ :
|
» _
e L
e o T
/ JOHNSON FERRY RD NE

JOHNSON FERRY RD NE Y

YA

ROSWELLRD

-

Drawing Not To
Scale.
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Unit Name Violation
1 40-6-73, VEHICLE ENTERING ROADWAY ()

First Harmful  Traffic Weather  Surface Cond. Light Cond. Manner of Location at Road

g g

Event Way Flow Collislon ares of Impact Comp. Def. Character Malintenance Zone
Motor Vehicle In  Two-Way Cloudy Dry Daylight Angle On Roadway Black Top  No Straight and None
Motion Trafficway with Defects Level

no physical

separation

S B IR
ORISR

G R T

VEH # Number of Occupants Point of Initlal Contact Damage To Vehicles Skid Distance Bsfore Impact After Width of Road
1 1 Left Side-Center Moderate 0 0 48
2 1 Front End Moderate 0 0 48

None Listsd

I S R e
§
t v
a A & . p Taken
t ) for Safety Alr
LastName First  Address  City o o J x D} S Uy great  Eect Equip. Extric pag
Front Seat-LeR  Notinjured No Not Ejected Lap and Shoulder No Deployed Alr
Slde Belt Bag
Front Seat-Left  Visible No Not Ejected Lep and Shouikder  No Deployed Alr
Side Belt Beg

Dete of Print: 8/20/2018 4:09:21 PM | Version 2.4.0.0 | 4791332 Page3of 3



Accldent Number Agency NCIC No. IEEARA LRI OTERA AT R N (18] | County Date Rec. by DOT
2014012268 0805600 UE T ] FULTON 5/27/2016 9:67:14 PM
Date Day Of Week Time Off. Arrived Vehicles  Injuries Fatalition Inside City Of:
09/16/2014  TUESDAY 1419 14:20 2 0 0 Sandy Springe Hit And Run?[]
Suppl. To Origtnai?[_]
Road of Occurence ROSWELL RD At Its interssctlon With JOHNSON FERRY RD NE Private Pmp‘ﬂy?D
Last Name Firat Last Name Flrst
UNIT 1 - DRIVER Middie UNIT 2 - DRIVER Middle
Addrees Address
City State Zlp boB City State Zlp poB
COLLEGE PARK GA 30349 ATLANTA GA 30305
Driver's Licanse No Class State Male [ |Female | Driver's License No Class State Male [V/]Femal
; GA wo [ ] GA O omale
Posted Insurance Co. Policy No. Posted Insurance Co, Policy No.
Speed ETHIO-AMERICAN Speod ENCOMPASS HOME -
INSURANGCF COMPA AND AUTO INSURA
Year Make Model Telephone No. Year Make Model Telephone No.
2004 KIA SEDONA 2014 LAND ROVER RANGE ROVER
VIN Vehicle Color VIN Vehlcle Color
KNDUP131448403773 Black SALWG2WF5EA361008 Gold
Tag # State County Year Tag # State County Year
TX11030 GA 2018 CBW9434 GA FULTON 2018
Traller Traller
Same as Owner's Last Name Flrst Middle Same as Owner's Last Name Firet Middle
Driver Drtver
Address Address
City State Zip City State Zp
COLLEGE PARK GA 30348 ATLANTA GA 30305
Removed By Requost Liet Removed By Request List
DRIVER D oq D DRIVER D 9 I:l
Alcohol Teat  Type Renulte Drug Test  Type Results Alcohol Test  Type Results Drug Test  Type Results
No Not Tested  None Given No No Not Tested  None Given No
Driver Cond Direction of Travel  Vielon Obscured Contributing Factors || Driver Cond Direction of Travel  Vision Obscured Contributing Factors
Not Drinking S Not Obscured Other Not Drinking S Not Obscured No Contributing Factors
Vehicle Cond Vehicle Manauver Vehicle Cond Vaehicle Maneuver
No Known Defects Entering/Leaving Driveway No Known Defects Stopped
Most Harmful Event Vehicle Claes Vehicle Type: Most Harmful Event Vehicle Class Vehlcle Type:
Motor Vehiole In Motion Privately Owned Ven Motor Vahicle In Molion Privately Owned Passenger Car
Traffic Ctrl Lanes Dovice Inoperative? D Y No Traffic Ctri Lenes Device inoperutive? D Yos No
Injured Taken To : By: Injured Taken To : By:
EMS Notified Time EMS Arrival Time EMS Notifled Time EMS Arrival Time
Hospltal Arrival Time  Photos Yoo N By: Hoapltal Arrival Time  Photos .
Taken o g 4 Taken [Jves (N0 o
R R L
Carrier Name Carrler Name
Vehicle # 1 Vehicle # 2
Address City Stato Zip Address City State 2ip
No. of Axies G.V.W.R Fod. Reportable Cargo Body Type No.of Axles G.V.W.R Fed. Reportable Cargo Body Type
[Jyes [V]No [Jves [v]No
Vehicle Config. 1.C.C.M.C.# U.S. D.OT.# Interstate[”] Vehicle Conflg. 1.C.CM.C. # U.S.D.OT. # Interstate[ ]
Intrastate|_ | intrastate[ ]
CGBL.? [Jves [No  c.D.L Suspended? [Jves [Jne CDL? [TYes [No  G.D.L Suspended? [(Jves [INo
Vehicle Placarded ? [TJves [TJNo Hazardous Materlals? [ |ves [ [No || Vehicle Placardad ? Clves [INo Hazardous Materisis? []ves [ No
Roleased ? D Yoo D No Released ? Dy.. D No
If YES, Name or 4 Digit Number from Dlamond IF YES, Name or 4 Digit Number from Diamond
f
[CJRan Off Road []Down Hilt Runaway [ JCargo Loss or shirt [ ] 3:‘,’:‘“0" || CJRan off Road [CJoown Hitt Runaway [ ] Cargo Loss or shin [] 8;?;""0" ol

IREINRALS SR
Department
UNIFORM

Report Date
9/17/2014 11:09:54 PM

Dwie of Print: 8/26/2016 4:18:08 PM | Varsion 2.4.0.0 | 4993788

%ﬁf LBl B
Date Checked
9/16/2014 2:58:00 PM
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dded :Sep 16 2014 2:34PM
Both vehicles were located on Roswell Rd at Johnson Ferry Rd.
Driver one said he was exiting the Wendy's parking lot and struck vehicle two.
Driver two said she was stopped on Roswell Rd waiting for the traffic light to cycle, when driver one struck her vehicle.

No injuries were reported on scene.

PR

lndicute North
Wendy’s

ROSWELL RD

Drawing Not To Scale.
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1 40-6-122, STARTING PARKED VEHICLE (E245108)

e i S S e
Flret Harmful  Traffic Weather Surface Cond. LightCond. Manner of Location at
Event Way Flow Collision area of impact
Motor Vehicle In  Two-Way Clear Dry Daylight Rear End On Roadway
Motion Traflowey with

no physical

asparation

LT

VEH # Number of Occupants  Polint of Initlal Contact Damage To Vehicles
1 1 Front End Slight
2 1 Right Side-Far Rear Slight
s
None Listed

t v
a A 8 o p
t e e h o
Last Name Firet Address  City e ZIp 4 X # 8 Injury

Front Seat-Left  Not Injured
Slde

Front Seat-Left  Not Injured
Side

Date of Print: 8/720/2010 4:18:08 PM | Version 2,4.0.0 | 4983785

R

Road Construction /
Character Maintenance Zone
Black Top  No Straight and None
Defects Level

After
0 0
0 0

Taken

for 8a

troat.  Elect Equilp. Extric

No NotEjected  Lep and Shoulder No
Belt

No Not Ejected Lap and Shoulder No

A

Width of Road
80

80

Alr
Bag

Non-Deployed
Alr Bag

Non-Deployed
Alr Bag

Page3of 3
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3E SIGHT DISTANCE-without medians

Driveways should be located to provide adequate sight distance. Minimum intersection sight distance
criteria are provided in Table 3-4. The line of sight establishes the boundary of a sight triangle, within
which there should be no sight obstruction.

Abdul to revise table

LINE OF SIGHT

Y R

i '---.J_I--{’— — 115' \
OBJECT HEIGHT

EYE HEIGHT (3.8
(3.5)
SOL t SDR
SIGHT DISTANCE (FEET)
st:gg)ml\?pli-{ 2 Lane 3 Lanes 4 Lanes 5 Lanes
s SDL=SDR SDL SDR SDL SDR SDL SDR

30 335 310 355 335 375 355 400
35 390 365 415 390 440 415 465
40 445 415 475 445 500 475 530
45 500 465 530 500 565 530 600
50 555 515 590 555 625 590 665
55 610 570 650 610 690 650 730
60 665 620 710 665 750 710 795

TABLE 3-4 INTERSECTION SIGHT DISTANCE REQUIREMENTS

The sight distance criteria are based on the time required for a vehicle to make a left turn from a stop-
controlled approach to the State Highway (AASHTO Case B1). The time to execute the maneuver is
based on recommendations contained in NCHRP Report 383, Intersection Sight Distance. The sight
distances, for a two-lane road, are the distances traveled at the arterial speed during 7.5 seconds. The
time is increased by 0.5 seconds for each additional lane to be crossed.

The sight distances given in Table 3-4 are for undivided highways. If the highway is divided, the
effect of the median should be considered in determining the required sight distance. Based on the
conditions, it may be feasible for the crossing maneuver to be done in two stages with a stop in the
median. However, the intersection should only be treated in this manner if the signing and marking is
accordingly provided. Otherwise, the sight distance requirements should be increased to account for
the additional width that must be crossed. See AASHTO Green Book, Chapter 9 Intersections, for
adjustments due to grades greater than 3% and design vehicles other than passenger cars.

Regulations for Driveway and Encroachment Control 3-8



Sec. 103-77. - Street intersections.

(@) Angle of intersection. The angle of roadway intersections shall be consistent with the requirements
for driveways as set for in_section 103-73(a).

(b) Intersection approaches: horizontal alignment.
(1) New local streets which approach an intersection with a street in a category higher than itself on

)

a horizontal curve having a centerline radius less than 240 feet shall provide a tangent section
of roadway at least 30 feet long. Collectors approaching an intersection with a major
thoroughfare on a horizontal curve having a centerline radius of less than 550 feet shall also
provide the 30 foot tangent section. The tangent length shall be measured along the centerline
of the street, from the right-of-way line of the intersecting street, extended, to the point of
tangency with the centerline of the curve section.

New major thoroughfares shall provide tangent sections at intersections with streets in equal or
higher categories as needed to provide adequate stopping distances at their design speeds.

() Intersection approaches: vertical alignment.

M

(2)

3

Approach landings internal to residential subdivisions. For approaches to intersections internal
to a residential subdivision, a leveling of the street at a grade not exceeding five percent shall be
provided for a distance of not less than 50 feet as measured from the back of curb of the
intersecting.

Approach landings at local streets, For new street intersections with local streets, a leveling of
the street at a grade not exceeding three percent shall be provided for a distance of not less
than 50 feet as measured from the back of curb of the intersecting street.

Approach landings at collectors or arterials, As a street approaches an intersection with a
collector or arterial, there shall be a suitable leveling of the street at a grade not exceeding two
percent and for a distance not less than the following minimums:

Table 11.8-1. Approach Distances at Major Intersections

APPROACHING STREET CLASSIFICATION MINIMUM APPROACH TANGENT()
Principal or Minor Arterial 100 feet
Collector 75 feet

Local (residential and nonresidential) 50 feet




Notes:

() Distance of the approach is measured from edge of pavement of the intersecting street to
the point of curvature in the approaching street.

(d) Intersection radii,

(1)

)

Intersection radii for roadways as measured at back of curb and for the right-of-way lines shall
be as follows. The minimum roadway radii for the intersection of local and nonresidential local
streets is 25 feet. For all other roadway classifications the minimum roadway radil Is 40 feet,
When a local or residentlal collector intersects a higher classification of roadway, the radii shall
be a minimum of 40 feet. Larger radii may be required for streets intersecting at an angle of less
than 90 degrees; or when vehicle and operating circumstances dictate. As approved by the
public works director, the radli can be reduced a maximum of five feet for the following reasons:

a. Separation from street, or

b. Removal of obstruction.

Intersecting right-of-way lines may be joined by an arc having the minimum radius shown, or by
a miter which cuts across the right-of-way lines connecting the points where the required radius
would have otherwise been tangent. Miters shall be measured as provided in_section 103-75(b).

(e) Islands,

(1

@)

3)

(4)

Islands in street intersections shall conform to the design requirements of the standard
drawings. In no case shall anything in an island extend more than three feet above the street
grade within the right-of-way, except traffic regulatory devices and other infrastructure erected
or approved by the city. No island shall be approved which contains less than 100 square feet
for median islands or 50 square feet for corner islands.

Islands with the right-of-way or access easements shall be constructed with mountable curb
sections per GDOT specifications, unless otherwise approved by the public works director.
Islands are an important form of intersection channelization that is often needed to prohibit
undesirable movements, define the paths of allowed movements, and provide a refuge area for
pedestrians. Any location where two outbound lanes are proposed for a driveway at an un-
signalized location, the right line must be for right-out only movement, and separated from the
other lane by a raised island.

Painted lines are an effective means to direct the paths of vehicular movement. However, raised
Islands are more effective during times when visibility is reduced. When islands are to serve as
pedestrian refuge areas, they should be constructed as raised islands. All sign posts to be placed



within concrete area must have hole through pavement structure. The hole may be either
formed, drilled or sawed.

(5) When multiple crosswalks are required to pass through islands, the required size may exceed
the 100 square feet mentioned above, The additional area may be required to install wheelchair
ramps. As an alternate to ramps, the pedestrian travel way can be "slotted" through the island,
remaining on the grade of the roadway.

(6) Raised islands should be offset from the edge of the adjacent travel lane on all sides. The
amount of offset shall be a minimum of 18 inches as measured from the edge of the travel lane
to the face of the curb. When raised islands are adjacent to roadways with posted speed limits
of 50 MPH or greater, the island shall be offset from the edge of the roadway by a minimum
distance of ten feet,

(f) Intersection corner sight distance,

(1) Intersections shall be designed with adequate corner sight distance. Where necessary, back
slopes shall be flattened and horizontal or vertical curves lengthened to provide the minimum
required sight distance.

(2) The minimum corner sight distance requirement may be calculated using AASHTO "Policy on
Geometric Design of Highways and Streets," Chapter 9 (Intersections), latest edition.
Intersection sight distance is determined with an assumed height of driver's eye of 3.5 feet and
an assumed height of object of 3.5 feet when measuring In the vertical plane. When measuring
in the horizontal plane, the intersection sight distance is determined with an assumed driver's
eye location from a point four feet offset from the centerline and 15 feet from the edge of
closest travel lane to a point along the centerline of the closest oncoming travel lane. When
measuring in either plane, the line of sight must remain in the proposed standard dedicated
ROW:

Table 11.8-2. Minimum Corner Sight Distance

LINE OF SIGHT
[ AN

EYE HE)GHT HEIGHT
(3.5) (35)

e SOL: f SDR >



DESIGN SIGHT DISTANCE (FT) ("
SPEED (MPH)
2 LANES 3 AND 4 LANES S AND 6 LANES
SDL=SDR SDL SDR SDL SDR
25 280 n/a n/a n/a n/a
30 335 350 375 400 420
35 390 410 440 465 490
40 445 470 500 530 560
45 500 530 560 595 630
50 555 590 625 660 700
55 610 650 685 730 770
Notes:

) SDL refers to "Sight Distance to the Left" and SDR refers to "Sight Distance to the Right"

@ Minimum corner sight distance for stopped passenger vehicles turning onto a roadway with

no median and grades of three-percent or less. Distances shall be adjusted for entering
roadways with different design characteristics.

(8) Obstructing visibility at Intersections. On any corner lot, within an area formed by the lot lines on the
street sides of such lot and a line (miter) joining points on such lot lines located at 3 distance of 20
feet from the point of their intersection, the following shall apply:

(1) There shall be no fence or wall or hedge higher than three feet.

(2) There shall be no obstruction to vision,

other than a post or column or tree (except standards
erected by city) exceeding one foot in greatest cross-sectional dimension, between a height of
three feet and a height of 15 feet above the established grade of either of the intersecting




streets,
(3) The public works director may required additional restrictions based on the horizontal or
vertical curvature of the roadway or any unique design features of the intersection.

(h) Turning lanes at intersections. Left turning lanes shall be provided on all new internal project
streets, classified as a collector or higher, intersecting a major thoroughfare, and may be required in
other locations to meet traffic demand and safe operations. Right turning lanes may be required to
meet traffic demands or safety concerns, When provided, turning lanes shall meet the criteria for

turn lanes in_section 103-73(f),(g).
(Ord. No. 2008-09-48, § 1, 9-16-2008)
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= Martha H. Byrd, CCIM, CPM® SunTruat Bank
. First Vice Presidenl Mall Code GA-ATL-0082
UN’IhUST Asset Manager 303 Peachtree Center Ava,, Ste. 670
Corporate Real Estate Atlanta, GA 30303
Tel 404.580.7618
Fax 404.827.6872
Martha. Byrd@8unTrust.com

August 26, 2016

Ruben Hovanesian
Transportation Engineer

City of Sandy Springs

7840 Roswell Road, Building 500
Sandy Springs, GA 30350

Re: 6240 Roswell Road
Cross Access Easement

Dear Mr. Hovanesian:

| represent SunTrust Bank as the Asset Manager for the Retail Portfolio of branch
banks in Atlanta, Georgia. In this capacity | am charged with procuring branch locations

for SunTrust's Retail Branch expansion program.

As part of this expansion, SunTrust is currently pursuing a branch at the Wendy's site
located at 6240 Roswell Road in Sandy Springs, Georgia. In order to complete the
transaction for this branch, SunTrust needs, among other things, variances and design
and site plan approval from the City of Sandy Springs.

In recent meetings, the City of Sandy Springs asked SunTrust to explore the possibility
of securing a cross access easement agreement from either of the adjacent property
owners: both the Goodyear Tire Store (North) and the Zafron Restaurant (West).

Therefore, | recently met with the owner of the Zafron restaurant, Mr. Peter Teimiori,
and explained what the City was requesting. As a follow-up, our Cushman Wakefield
broker prepared a document outlining what would be needed as far as a cross access
easement and the financial compensation SunTrust was prepared to offer in return for
that easement agreement (see attached letter). Mr. Teimori declined the offer and
stated that he was not interested in a cross easement arrangement.

SGR/14418180.1
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Hovanesian/Byrd
August 26, 2016

In this same pursuit, | approached Rob Morrison, the Manager of the Goodyear
property north of the Wendy's property. Mr. Morrison informed me that he was not the
owner and in fact the property is in a Trust and is in the process of being sold. He also
explained that CB Richard Ellis represented this location for the Trust. Therefore,
Cushman Wakefield approached the CB Richard Eliis group's representative to
determine if the owner would be willing to enter into a cross access easement
agreement. The CB Richard Ellis broker who handles the Trust informed the Cushman

Broker that the Trust was not interested.

SunTrust has diligently pursued the request of the City in regard to cross access
easement agreements with both adjacent property owners but the response in each
case was negative. Despite this fact, and as explained in meetings with the City,

SunTrust remains willing to grant an interparcel access easement to an adjoining
property for future use should the entitiements for the subject property be approved.

Sincerely,

’(%‘"“(ij” Y
Martha H. Byrd  *
Attachment

SGR/14418180.1



m. CUSHMAN &
ik WAKEFIELD

56 lvan Allen Jr. Bivd.
Sulte 700

Atlanta GA, 30308

Tel 404 875 1000
cushmanwakefleld.com

Dean McNaughton
July 12, 2016

Mr. Kirk Buttle

CBRE

3280 Peachtree Road
Suite 1400

Atlanta, GA 30305

Re: Access Easement between 6260 Roswell Road and 6240 Roswell Rd, Sandy Springs, GA

Dear Kirk:

As we discussed, SunTrust currently has the property at 6240 Roswell Road, contiguous to the Goodyear
at 6260 Roswell Road, under contract and would like to build a new branch on this site. Through the
permitting approval process with the City, we have learned that the City is now trying to enforce a
minimum spacing of 300’ between driveways. They have asked us to approach contiguous land owners
to see If we can obtain one access easement from either adjacent property owner In order to address
thelr objective regarding traffic improvements. On behalf of SunTrust Bank, please consider the
following as an outline of the basic terms for an offer to acquire an access easement across your client’s
property. This letter is not binding as our next step will be to work with you to prepare a formal
contract;

Price: $25,000

Type: Reclprocal access easement outlined on the attached site plan

Reciprocal Parking

Easement: As an additional incentive, as we understand you will be losing your overflow

parking on the Goodyear site, SunTrust would be willing to allow you a
reciprocal parking easement for your patrons after 7 PM on our property .

Offer expires: 15 days from the date of this letter;

Site Improvements: SunTrust will cover cost to install any improvements associated with this
easement, but after installation each party will maintain the easement area on
its property at its own expense

If the above is acceptable, please let me know and we will prepare the appropriate documents. If you
have any questions or comments on the enclosed, please do not hesitate to contact me.

Sincerely,

/)

/,' .,
(i //f '

Dean McNaughton
Senlor Director
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iy cusHMAN &
Dean McNaughton ‘V). WAKE Fi ELD.:

Senlor Director Cushman & Wakefield of

3300 One Atlantic Center
1201 West Peachtree Street
Atlanta, GA 30309-3425
{404) 853 5363 Tel

(404) 853 5383 Fax
www.cushwake,com

July 8, 2016

Mr. Peter Teimori
SJI&P Group

236 Johnson Ferry Rd
Atlanta, GA 30328

Re: Access Easement between 236 Johnson Ferry Road and 6240 Roswell Rd, Sandy Springs, GA

Dear Mr. Teimori:

Last week | believe you met with Martha Byrd with SunTrust Bank. SunTrust currently has the property
at 6240 Roswell Road, contiguous to your property at 236 Johnson Ferry Road, under contract and
would Iike to build a new branch on this site. Through the permitting approval process with the City, we
have learned that the City is now trying to limit curb cuts within 300’ of traffic signals. They have asked
us to approach contiguous land owners to see if we can obtain one access easements in order to comply
with these new regulations. On behalf of SunTrust Bank, the following outlines an offer to acquire an
access easement across your property:

Price: $25,000

Type: Reciprocal access easement outlined on the attached site plan as well as access
to the City’s storm water pipes at the southeast corner of your property.

Reciprocal Parking

Easement: As an additional incentive, SunTrust would be willing to allow you a reciprocal
parking easement for your patrons on our property during non-business hours
during week nights and on weekends.

If the above Is acceptable, please let me know and we will prepare the appropriate documents. If you
have any questions or comments on the enclosed, please do not hesitate to contact me.

Sincerely,

./ /f.: // /7?//// .

Dean McNaughton
Senior Director






l". CUSHMAN &
(il WAKEFIELD

56 Ivan Allen Jr. Bivd.
Sulte 700

Atlanta GA, 30308

Tel 404 875 1000
cushmanwakefleld.com

Shea A. Meddin
July 14, 2016

Mr. Peter Teimori
SJI&P Group

236 Johnson Ferry Rd
Atlanta, GA 30328

Re: Access Easement between 236 Johnson Ferry Road and 6240 Roswell Rd, Sandy Springs, GA

Dear Mr. Teimori:

Last week I believe you met with Martha Byrd with SunTrust Bank. SunTrust currently has the property
at 6240 Roswell Road, contiguous to your property at 236 Johnson Ferry Road, under contract and
would like to build a new branch on this site. Through the permitting approval process with the City, we
have learned that the City is now trying to enforce a minimum spacing of 300’ between driveways. They
have asked us to approach contiguous land owners to see if we can obtain one access easement from
either adjacent property owner in order to address their objective regarding traffic improvements. On
behalf of SunTrust Bank, please consider the following as an outline of the basic terms for an offer to
acquire an access easement across your property. This letter Is not binding as our next step will be to
work with you to prepare a formal contract:

Price: $40,000
Type: Reclprocal access easement outlined on the attached site plan as well as access

to the City's storm water pipes at the southeast corner of your property.

Reciprocal Parking
Easement: As an additional incentive, as we understand you will be losing your overflow

parking on the Goodyear site, SunTrust would be willing to allow you a
reciprocal parking easement for your patrons after 7 PM on our property .

Offer expires: 15 days from the date of this letter;

Site Improvements: SunTrust will cover cost to Install any improvements associated with this
easement, but after installation each party will maintain the easement area on
its property at its own expense

If the above is acceptable, please let me know and we will prepare the appropriate documents. If you
have any questions or comments on the enclosed, please do not hesitate to contact me.

Sincerely,

S T .

Shea Meddin
Director
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EXHIBIT 5



SunTrust Bank
6240 Roswell Road

NOTICE OF CONSTITUTIONAL CHALLENGE AND
CONSTITUTIONAL AND LEGAL OBJECTIONS

A refusal to grant the requested Variances would be unlawful, arbitrary, capricious,
irrational and a manifest abuse of discretion; all in violation of the Fifth Amendment and
Fourteenth Amendment of the Constitution of the United States, and Article I, Section I,
Paragraph I and Article I, Section III, Paragraph I of the Constitution of the State of Georgia.

A refusal to grant the requested Variances would discriminate unfairly between the owner
of the Subject Property and other property owners similarly situated, in violation of the Fifth
Amendment and Fourteenth Amendment of the Constitution of the United States, and Article I,
Section I, Paragraph I and Article I, Section III, Paragraph I of the Constitution of the State of
Georgia.

A refusal to grant the requested Variances would amount to a taking of property, in
violation of the Fifth Amendment and Fourteenth Amendment of the Constitution of the United
States, and Article I, Section I, Paragraph I and Article I, Section III, Paragraph I of the
Constitution of the State of Georgia.

A refusal to grant the requested Variances would be unjustified from a fact-based
standpoint and instead would result only from constituent opposition, which would be an
unlawful delegation of authority in violation of Article IX, Section II, Paragraph IV of the
Georgia Constitution.

A refusal to grant the requested Variances would be invalid inasmuch as the Zoning
Ordinance of Sandy Springs is unlawful, null and void because its adoption and map
adoption/maintenance did not comply with the requirements of its predecessor ordinance and/or

the Zoning Procedures Law, O.C.G.A. § 36-66-1, ef seq.

10of2
SGR/14490658. 1



The Zoning Ordinance of Sandy Springs lacks adequate standards for interested persons
to exercise the power to review and consider this Application. The standards are not sufficient to
contain the discretion of interested persons and to provide the Courts with a reasonable basis for
judicial review. Because the stated standards (individually and collectively) are too vague and
uncertain to provide reasonable guidance, the Zoning Ordinance is unlawful and violates, among
other things, the Fifth Amendment and Fourteenth Amendment of the Constitution of the United
States and Article I, Section III, Paragraph I and Article I, Paragraphs I and II of the Constitution

of State of Georgia.

A refusal to approve the proposed Variance requests would constitute a violation of the

Dormant Commerce Clause.

RN
September A/ ,/2{} 16. % % /

Dennis J. Webb; Jr.

SMITH, GAMBRELL & RUSSELL, LLP
1230 Peachtree Street, N.E., Suite 3100
Atlanta, GA 30309-3592

404-815-3500

20f2
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5887 Glenridge Drive
Suite 375
Atflanta, Georgia 30328 THE

oy Samuel Group Architects

Archite cture
Planning
Interior D esign

PROJECT NARRATIVE

Project Name: SunTrust - Roswell Road branch

Address: NWC Roswell Road and Johnson Ferry, Sandy Springs, Georgia 30328

Background:

The proposed project includes a new 3351 Sq. Ft. full service SunTrust branch banking center
at the corner of Roswell Road and Ferry Johnson. Scope of work includes site work, landscaping,
grading, paving, new construction and FF&E. The building is comprised of a slab on grade
foundation supporting a structural steel frame and steel stud wall framing infilled with insulation. A
durable high albedo TPO roofing membrane applied to the flat roof to reduce heat island effect.
Exterior finish materials includes a modern high performance ceramic composite panel facade with
energy smart glazing system. The branch offers 24 hours services to the community with available
detached drive up ATM canopy and an interior 24 hour vestibule.

Atlanta, GA m Dallas, TX = Austin, TX m Houston, TX m Boston, MA m Charlotte, NC m New York, NY
Philadelphia, PA = Princeton, NJ m San Francisco, CA = St. Louis, MO
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ARCHITECTURE = PLANNING » INTERICRS

5887 CLENRIDGE DRVE
SUITE 375
ATLANTA, GEORGIA 30328
TEL: 404,233.8110
Fidl: 404.233.7229
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SunTrust New Banking Center - Roswell Branch - 6240 Roswell Rd NE, Sandy Springs, GA 30328
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SHEET NOTES

AFFIX 344" FIRE TREATED PLYWOOD SHEATHING TO WALL

UP TO 8-0° FOR IT EQUIPMENT MOUNTING. PAINT TO MATCH

WALL FINISH. OMIT ON WALL WITH DOOR

PROVIDE WOOD BLOCKING AS REQUIRED FOR SCHEDULED

MONITOR. COORDINATE W/ MONITOR MOUNT AND

ELECTRICAL REQUIREMENTS AS NEEDED.

04 ATM VESTIBULE MILLWORK WALL BY OWNER'S VENDOR.

05 LEVEL 02 FIBERGLASS (3/8" THICK) IN WALL; REFER TO
PARTITION TYPE A3D; VERIFY SCOPE WITH SUNTRUST PM
PER LOCATION.

06 PERFORATED METAL PANEL SYSTEM IN DISPLAY AREA.

dl //é
SUNTRUST

S@%@H
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ARCHITECTURE 8 PLANNING & INTERIORS

5887 GLENRIDGE DRIVE
SUITE 375
ATLANTA, GEORGIA 30328
TEL: 404.233.8110
FAX: 404.233.7229

GENERAL NOTES

A\ pate

‘ Description

A REFER TO FINISH SCHEDULE FOR ADDITIONAL INFORMATION
B REFER TO A12 SERIES OF SHEETS FOR ADDITIONAL
INFORMATION REGARDING MILLWORK

07/07/2016  ISSUE FOR REVIEW

LEGEND

Seal / Signature

01

CONSTRUCTION FLOOR PLAN

SCALE: 1/4"=1-0"

@ -~ —  COLUMNGRD
REFERENCE TO PARTITION TYPE

OFFICE- ROOM NAME

04706 ROOM NUMBER

DOOR NUMBER
ALIGN

ALIGN WITH ESTABLISHED SURFACES

() SHEETNOTE
A DIRECTION OF ELEVATION
&t ELEVATION NUMBER ON SHEET
SHEET WHERE SHOWN

DETAIL NUMBER
P SHEET WHERE SHOWN

[ ] Sh— DESCRIPTION OF SIMILAR OR OPPOSITE
— —————— AREATOBEDETALED
® FIRE EXTINGUISHER WITHOUT CABINET
& FIRE EXTINGUISHER CABINET

Project Name ‘

SUNTRUST BANK - ROSWELL

Project Number ‘

1629041

Scale ‘

=10

Description ‘

CONSTRUCTION FLOOR PLAN

A02.01

SunTrust New Banking Center - Roswell Branch - 6240 Roswell Rd NE, Sandy Springs, GA 30328
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title bleck. Sald wss docs mof exfend fo any
unhamed person withoul exgress permizsion by
the surveor poming sod person,

3. Unless otherwise wwlﬂmf. alf distmces as
shown are harizen fol ground distances In (L5
survay fecl (J8.37 inches = 1 meler,

4. The propat horizanial datuen s refollve to the
North Americon Dot 1985 (NADESL 20171
odjtiment, prajpcted to the Georgla Stale
Plane Coordinale Systam, West zone The
vertical datum is relotive to the North
Americon Verticol Datumn of 1988 (NAVDSS)
using the National Geodetic Survey (NGS) Geold
20124

8 prthn onty, Uhis ty D

& ¥ ic platting properly Does

Nsrgmpﬁum&u a 100 yej flood hozard zone os
definad by the FEMA Flood nauronce Rate
Mop of Futton Coynty, Georgio ond
incorporated areas muap numitner 1XIZIC0142F,
mizn revised Swptember 1, 2013

Thig iz fo corfify Thal thiz surwey was mads gnder

my superwaion and i 0 e represeniolion af the

lond sur gzg Tﬂc el data wowa which ' this
edﬁm af na fﬂ:

adpstzd wging the c ss e

of Hinear reasUram, e uﬂug’ o {n.l:u
r& 15 Robotic Total Sfal'fwl AN!MW of this
swvay way performed uslog Leico G5 15 GPS

medsurarents fefarencod o the eGPS nul
suresy included redundont measrements with
pasitional accuracy betler thon 0.07.

This mop or plat has been coiculiled for clasure
ond is found to be gzturate within one foot in
1,038,900 feet.

To SunTrust Bonk and Chicago Title insurance
Compoany:

This is o cerlify (hol thiz mop or plot ond . the
sirevay on which i i boced were mde in
cecordnice with the 2016 Minimem Sfundm:" Detail
Raquirsments Jor ALTA/NSES Lond Title Surve ‘s
ﬁ\lﬂﬂ”— esfaplished and odopted by ALTA and NSPS
and fnctudes ttamy 1, 23 4 5 o) FoN1)L &
g 11, 13 drid 20{$5,000,000) aof Table A theren!
The fisgld wovk wox complefed on Jenvary 17, 2016,

_s-1d-z0l

pn L gt
Junu’ :mrmfnr e, 2802
,Fnr m !Irm Frovis Pruitt & Asgocictas inc.
e —

1. Ptat of property of T.E. Womack recorded in
Plat Book 14, Pages I4 ond 15.

2. Survey for Wendys prepared by Trovis Pruitt &
Associotes, P.C., doled Jonuary 5, 1977,
(FN: 111l 021}

3. Plat of boundary survey for PHH Investments,
Zenith Investments, Inc., First Union National

(— PARKINGSUMMARY: )

NOTES:

a0

—————,
—_—————————

(CERTIFICATION:

errar af na more then 3 par nnplc d Was

mrmyuzu with rmtwork ad mied real tine .I‘inmn;?fcm

SunTrust Bank

& Chicago Title Insurance Company

AUTHORIZED BY TIM ADLER REPRESENTING SUNTRUST CORPORATE REAL ESTATE
LAND LOT 89 ~ 17TH DISTRICT ~ CITY OF SANDY SPRINGS, FULTON COUNTY, GEORGIA
4

ALTA /NSPS LAND TITLE SURVEY

10

For The Firm
Travis Pruitt & Associates, Inc,

.

Thus survey wan prepased in
cantormity with The Technical
Btandands for Property Survrys m
Georgia ne sel forth in Chagler
15(-7 ol the Hulis of (e Ceotgia

Board of Registration for
Professional Engineers and Land
Burveyars and as set forth In the
[ Ceorggia Plat Aot QNCIG A 15667,

PLAT DATE MARCH 14,2016
TFIELD DATE: JANTIARY 17, 2006
SCALT =37

Bonk of North Carolina and Chicaga Tille TSP
Insurance Company, prepored by
Hensley—Schmidt, Inc., daled Seplember 29, M- 1-15-0524 600
1987 P 160-D-066
Sheet No. 1 of 1
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DEED BOOK B2, PAGR ¥T: f i | 1 i g 3
DEED BOGK 67% PAGE 44 / ' 14 | U P T IS TN A AT = R 2
| TNEDICT / ¥ ] . f || I nel to scole % § . g g
f t 5 g3
; i . 383843
| ! 4 | | OWNER 1 g 4 z E-g
| | i \ NDOSHac
R | P H H INVESTMENTS | 538251
FUTURE 1| 4030 JOHNS CREEK PKWY SEBES Y
’ T s | | f ! SUWANEE., GA 30024 Ega‘%f Eg
. - t . DEVELOPER
] I i
J ' SUNTRUST

245 PEACHTREE CENTER AVE, 17TH FLOR ["94 HOUR ERERGENCY CONTACT
| ATLANTA, GA 30303 |k, ANTHONY WHEALTON
| | (954) 579-2574

| ! TAX PARCEL ID: 17 0089000020410

SITE ZONING: C-4(COMMUNITY BUSINESS DISTRICT)
MAIN STREET OVERLAY DISTRICT

SITE AREA:
058 ACRES

BUILDING SETBACK LINES:
FRONT YARD (ROSWELL ROAD):

IGHWAY 9)

(AKA GEORGIA HK

12 FEET MINIMUM (FROM FACE OF CURB)

21 FEET MAXIMUM (FROM FACE OF CURB)

35 FEET MAXIMUM IF PLAZA AREA IS

BETWEEN BUILDING AND R/W (FROM FACE OF CURB)

FRONT YARD (JOHNSON FERRY ROAD):

[

[sh\n

10 FEET SUPPLEMENTAL ZONE (FROM BACK OF SIDEWALK)
SIDE YARD:
0 FEET

SPEED LIMIT 3 MPH

NEW
SUNTRUST
BANK

FFE =110140

PRt 3

ROSWELL ROAD (R/W VARIES)

i REAR YARD:
! 0 FEET

| BUILDING SUMMARY:

i 1-STORY
f BUILDING 3,267 SQUARE FEET

i PARKING SUMMARY: _

i: MINIMUM*  MAXIMUM®*  PROVIDED
|

|

e 5 ShEWAY

NEW BIKE _
RACK

JOHNSON FERRY ROAD

REGULAR PARKING: 15
| HANDICAR PARKING: 1

| TOTAL PARKING SPACES: 5 G I

+1.5 SPACE PER 1000 SQUARE FEET OF GROSS FLOOR AREA

w5 SPACES PER 1000 SQUARE FEET OF GROSS FLOOR AREA.

SUNTRUST

LAND LOT 89 ~ DISTRICT 17 ~ CITY OF SANDY SPRINGS, FULTON COUNTY, GEORGIA

DEVELOPMENT STATISTICS SUMMARY CHART: g I | . |
AREA OF SITE: 25,311 SF / 0.58 AC (100%) - i e | 1
' LOT COVERAGE OF BUILDING AREA: 3,267 5F / 0,08 AC (129%) ) = [ = { B
' o, frh —
TOTAL IMPERVIOUS SURFACE: 18,340 SF / 0.42 AC (72.5%) = l. = ““-—-| 1
: b
AREA OF LANDSCAPING: 6,971 5F / 013 AC (27.5%) |
-y {s | "
UNDISTRUBED AREA: 05 / 000 AC (0%) R |
FLODDPLAIN: 0 SF / 000 AC (0%) i
1 3
\ " | ]
ENVIRONMENTAL AREAS \\ . T
|
NO FLOOD PLAIN IS PRESENT ON THE SUBJECT PROPERTY
NO LAKES, STREAMS, OR STATE WATERS ARE PRESENT ON THE SUBJECT PROPERTY,
STORMWATER MANAGENENT FOR THE SJTE WL BE PROWDED IN AN UNDERGROUND |
FACIITY LOCATED ONSITE. |
SANITARY WASTE IS PROVIDED BY EXISTING GRAVITY SEWER SYSTEM LOCATED IN THE | N
v RIGHT-OF~WAY OF JOHNSON FERRY ROAD ' ] E54
1 Teow
DOMESTIC AND FIRE WATER SERVICE IS PROVIDED BY EXISTING WATER MAIN LOCATED | | ! f Tiavls Praifel b Arsonlaies ine
IN THE RIGHT-OF ~WAY OF JOHNSON FERRY ROAD | ST RETTETETET
NO TREE UINES, WOODLANDS, OR OPEN FIELDS ARE PRESENT ON THE SUBJECT SCALE: 1"-20'
PROPERTY. CN:150344ME-3
I Lav: SITE
NO WETLANDS AER PRESENT ON THE SUBJECT PROPERTY.
= e = @Wm JN: 1-15-0344
- 20 40 an (i taed A& Amachios ha FN: 106-D-00@ |
GRAPHIC SCALE = IN FEET B S EONAER ‘AND MAY NOT B REPRODUCED, PUBLISHED: OR
USED 1Y ANY WAY WTHOUT THE N_PERMISSION OF THIS ENGHEER. Sheet No. C1.0

. o ! [F] i [ ¥ E I i T T 1 ol
DA s 1 7Ll 14 144w , SITE, [Evans, Scp, 29, 16-5:25:23 PM, |1
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PLANTING NOTES “'*-\‘_ L - : I | || | ‘, : REVIGIONS
1, Size and grading stondards of plant materiol sholi conform to the latesl = NF | [ | | ey = i
:dilioq :gr Mﬁu&gﬂg_ﬁ{mﬁoﬂ.ﬂﬂmy_&m by the American \ !:.-MGY c | || el || i 3
ssociation of Nursaryenan == DEED SRY, PAGE 92 . \
2. The londscape cenfractor munt cantoc! the engmeer |, Lhey encounler on \ DEED BOOK 67%, PAGE 441 ! 1} e | 1 % R g T
. site, existing condilions lgnificantly diffarent fram the plan, N ZONEDF -2 — 5 \i . = § = & E
3 See Construclion Delail sheels for planting delols \ sk | | i @ 812 55
4. For new planiing eres, contractor shall remove all pavement, grovel o = oBEIRET
sub-base and construction debris, Remove compacted soi, and add 24” ® + WILLOW 0AK Pl 1 | ; S iTind E §5% BA
of topsoil; or amend the lop 24" of exisling sol lo meet specificotions, 7. GOLDENRAINTREES | | ,l | H [GR8 ) g F
unless noted othenise e f i P HHINVESTMENTS | ;5250
5. The planling soil for shrubs will consisl of 33X gresind pine bark humus, 23. INDIAN HAWTHORN CONRISTS OF 1,422 SF I i |" E g % E B
well-mixed with 67% of improved sofl; which is, micawated sol wilh rocks, | | i 4030 JOHNS CREEK PKWY [N x5
clumps, and debris graater thon 27 in diometer removed. No additianal TS = _J ! SEWANEE, [GANS002( 5 2 = sE LgJ
soil ammiehdments ora required for trees. (oumdcover and perennicl beds | H
shall be prepared ond amended according to specifications. ll | | I DEVELOPER
6. M stropping ong top 137 of wire boskets sholl be cut oway ot remoed L
by the- conlrotior fram the root ball price to buckfl of planting hele. \MLLrwofK ' S U N I H U S I
contragtor sholl temave top 1/3 of burlop from the rool bot d
7. Cantrachor shall mulch ol shrub s and uader Irees with 3 [sellled 4 GOLDENRAINTREE | i TTWAW‘% A‘ﬁgg‘sﬂgg 24 HOUR EMERGENCY OONTACT
Y deplh) of clean pinestraw, unless noted olherwise. u g “gs‘f‘mg“gg\'f?;;‘):
8. Minkrim {5) ng. N. ploiiting dren provided foe onch lres: i £{954) 5792574
9. All digturbed oreos lo be =added with {bermudn) unleas olherwise noted. Fi
All oeoos desipnoled for sod must be fine graded. Level ony undulalions )
or Irregulnrities, white maintoming positive diginoye. Hondrohe and smacth, !
romoving ol recks larges thon |‘c(mm e surfaes, Uge metal neresn or 2- CHINESE E L 4 MISCANTHLIS GRASS
wenden drag on lorger surfoces. Contact the lopdacope archifect for on ook
intpration of the fine graded surface, prior lo-any fod inatolotian, NF b |  &DWARFHANOINA 2 DRAGON LADY' HOLY  — TREES
10. Ml slopes xceading %1 wil o plonted wilfi eroundcovern ar shrubs &7 & P GROUF, LLC B'I((::ﬁrlqssss‘z Izigalv__ |
IRRIGATION NOTES %%Tﬁf, # a M| cant OTANCAL A ComE i sz | moor PAG
- The cantructer is lo provide an imigolion gystem. submit o plan for an DEED BOOK &M PAGE 3 i i ~ i O [ 3 Querus phaca Yightows’ WLOW Oax Sed | b u
utematically conteeited irigolion syslem to the owner or the owner's L g & x| -
rmu?nlgw :1: sevieu o [uﬁpro:al e :u’ watallotion. ]r:lsjl:‘zn , M wl BN : @ = " o P = i
1l @ g & ll ond complele aovernge lo landecapa § . 1
areas of the sile indicaled on the londscape plan EL | SH| GISHIRA MFLF‘ E N, ~
2. All materials used in lhe design, including sprinkler heads, valves, volve IWRISSA" HOLLY O = s s Pervicla *Ales’ o ed L 4
boxes, controllérs, pumns, bockllow preventars, rein apd freeze sermars, . = 2 —
drip anupment, wiry, eiesirical tad PYC pipe ond filtings, 11-DWARF CHINESE JUNIPER- ] L1 1 ! SHRUBS
sholl sl mivimum ipdustry stondseds. naaulaciures ond model musl be . | % | @ o 4 a1 oquipe? Meechic” CFTALN LADT (ALY 7od on d <
specified | o
w'zﬁ 7,:» [ 2 g I % n 0 Abale gt Ulls Ahad [ 10 an < E
LANDSCAFE AREA L L } ( : R ) Rephdph ‘Gaargs G A HATHORA Tou n 3o .
CONSISTS OF 1,153 SF LANDSCAPE AREA I~ o ‘ 5] O r
BUARISSA HOLLY: CONSISTSIOFABS S‘F e / | i @ W " Aiparus chinensis “Amelrong! LT AN Jod oo Coe =
5 #* % 11355 SHI GISHIRA CAMELIA | | ‘ v ; 3
1 "¢‘ S-DWARF NANDINA SUNTRUST ‘I 1 @ ™ 7 Hangna domamlico 'Firs pomsr’ TR PO G M Sod e 28 :
| e}
LANDSCAPE w—:a—\ BANK | o .. Comlie fpomica "Séehl Gabea” T ——— sod = Toe >'4 H [t
CONSISTS OF £ s’\‘ : FFE =H10140 | M { © " — 2 N
L o - s comwlo “Corleas’ CARSSA HOLLY 406 -
Lk 0AK =1 2DRAGON LADY' HOLLY: f @ ; = j M g
11-DWARF MANDINA I @ ue 12 At paansss Uoming Ll AN GRASS 3od wn o [ m é
- 1 o
- GOLOENRAINTREES I Q ov 2 b crwnota “Stekae® DWARF HaLLY Jgd an Yoo E m m :
; -4 FI E—q o
I —£21-5TOKES Hou.l | SITE CALCULATIONS § &
-5- MISCANTHUS { [
s CANOPY COVERAGE Z Z P
~ | TOTAL SITE AREA = 0.53 ACRES (23087 SF) £
—~— | ! REQUIRED COVERAGE = 40% X 23087 = 9235 SF
| H PROVIDED CANOPY COVERAGE = 10682 CD i
| PARKING LOT TREES m 15
| REQUIRED PARKING LOT TREES = 1 TREE / 6 SPACES X 16 SPACES = 3 TREES E
= JA | ; PROVIDED PARKING LOT TREES = 3 Z 2
: ) “MHDIANHAWTHORN l ; NEW PAVED AREA = 13,193 SF m N
= - REQUIRED LANDSCAPED AREA = 1,319 SF @
~—~ ~6 | | LANDSCAPE AREA PROVIDED WITHIN 10' OF PAVED AREA = 3,459 by
— b
~ o 1 LANDSCAPE STRIP TREES - » g
e R k LENGTH OF 5-LANDSCAPE STRIP = 310 E)
- = = TREES REQUIRED = 1 TREE/ 25 LF X 310 = 13 TREES
N i ! TREES PROVIDED IN LANDSCAPE STRIP = 13
T | LANDSCAPE STRIP COVERAGE
i AREA OF LANDSCAPE STRIP = 1629 SF
_ REQUIRED COVERAGE = 60% X 1629 = 978 SF
COVERAGE PROVIDED
SMALL TREE = 10 X 25 = 250
MEDIUM TREE = 2 X 150 = 300
k: MEDIUM SHRUB = 41 X 16 = 656
\\ P TOTAL LANDSCAPE STRIP COVERAGE PROVIDED = 1206 SF
(!
il
i
I
'@%fm
An d Travs £ Asspciates, e
GHAFMIC SCALE = |N FEET & THEWE DMAWINGE AND THOR SEFACOUC WS ARE Tk PROFEATT
o A R e
%%mdm eSS
Y ) I 3 L] "3 1 r1
1 T st |m4.nu_-.m-u...n.;.1mn-nﬁ  Libsg . LAND PLAN, 1Evans, Scp. 29, 16-5:23:24 PM, 1:) B C b ! E " ! =





